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Chapter 207

ZONING

GENERAL REFERENCES

Open burning — See Ch. 112.

Flood damage prevention — See Ch. 131.

Sewers and sewage disposal — See Ch. 181.

Subdivision of land — See Ch. 191.

Highway specifications — See Ch. A215.
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ARTICLE I
General Provisions

§ 207-1. Authority.

This chapter is adopted under the authority provided to the Town of
Massena by Article 16, §§ 261 and 281, of New York State Town Law and
Article 2, § 10, of New York State Municipal Home Rule Law.

§ 207-2. Purpose and intent.

This chapter is adopted to protect and promote the public health, safety and
welfare, in particular:

§ 207-3. Interpretation, conflict and severability.

A. The facilitation of the efficient and adequate provision of public
facilities and services.

B. The assurance of adequate sites for residence, industry and commerce.

C. The provision of privacy for families.

D. The prevention and reduction of traffic congestion, so as to promote
efficient and safe circulation of vehicles and pedestrians.

E. The maximum protection of agricultural and residential areas.

F. The enhancement of the appearance of the Town of Massena as a
whole.

G. The encouragement of flexibility in the design and development of land
in such a way as to promote the most appropriate use of lands, to
facilitate the adequate and economical provision of streets and utilities
and to preserve the natural and scenic qualities of open lands.

H. The incorporation of standards related to coastal policies that have
been adopted as part of the Massena-Louisville Local Waterfront
Revitalization Planning Program.

I. The maintenance of the community character of the Town of Massena.

A. The provisions of this chapter, in their interpretation and application,
shall be held to be the minimum requirements for the promotion of the
public health, safety, and general welfare.

B. This chapter is not intended to interfere with, abrogate, or annul any
other law, rule or regulation, statute or provision of law. Where any of
the provisions of these regulations impose restrictions different from
any other law, rule or regulation or other provision of law, whichever
provisions are more restrictive or impose higher standards shall
control. This chapter, however, shall repeal and replace in its entirety
the Zoning Regulations approved by the Town Board on April 8, 1987,

§ 207-1 ZONING § 207-3
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§ 207-4. Repealer.

The preexisting Town of Massena Zoning Ordinance is hereby repealed, in
addition to the repeal of any other Town ordinances or resolutions or parts
thereof that were adopted prior to this chapter that are clearly in direct
conflict with this chapter.

§ 207-5. When effective.

This chapter shall be effective immediately upon enactment. The
preexisting Town of Massena Zoning Ordinance is hereby repealed, in
addition to the repeal of any other Town ordinances or resolutions or parts
thereof that were adopted prior to this chapter that are clearly in direct
conflict with this chapter.

§ 207-6. Minimum development standards.

The development standards contained herein are minimums and shall apply
to each dwelling unit unless otherwise specifically provided. Two single-
family dwellings on the same lot shall, for example, require the equivalent
of two minimum-sized lots insofar as lot area. Single studio apartments
occupied by immediate family members shall, however, be exempt from this
requirement.

§ 207-7. Guidelines for applicants to Zoning Board of Appeals.

See the appendix section at end of this chapter.1

including all amendments thereto preceding the enactment of this
chapter as local law.

C. If any part or provision of these regulations is judged invalid by any
court of competent jurisdiction, such judgment shall be confined in
application to the part or provision directly on which judgment shall
have been rendered and shall not affect or impair the validity of the
remainder of this chapter or the application thereof to other persons or
circumstances. The Town hereby declares that it would have enacted
the remainder of these regulations even without such part or provision
or application.

D. New York State departments available for assistance: Agriculture and
Markets Department, St. Lawrence County Health Department,
Department of Environmental Conservation, Water and Soil
Department, and Department of Transportation.

1. Editor's Note: The Guidelines for Applicants to the Zoning Board of Appeals is included at
end of this chapter.

§ 207-3 MASSENA CODE § 207-7
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ARTICLE II
Zoning Districts

§ 207-8. Classes of districts.

The Town of Massena is hereby divided into the classes of districts listed
below:

R-1 One-Family Residence District
R-A Residential-Agricultural District
N-C Neighborhood Commercial District
H-C Highway Commercial District
I General Industrial District
WRD Waterfront Revitalization District (Overlay)

§ 207-9. Zoning Map.

§ 207-10. Determination of district boundaries.

In determining the boundaries of districts shown on the map, the following
rules shall apply:

A. A copy of the Zoning Map is included at the end of this chapter.

B. The boundaries of said districts are hereby established as shown on the
Zoning Map, Town of Massena, as amended, which accompanies this
chapter and which, with all explanatory matter thereon, is hereby
adopted and made a part of this chapter. A copy of said map, indicating
the latest amendments, shall be kept up-to-date in the offices of the
Code Enforcement Officer for the use and benefit of the public.

A. Where district boundaries are indicated as approximately following the
center lines of the streets, highways, waterways or railroad rights-of-
way or such lines extended, such center lines shall be construed to be
such boundaries.

B. Where such boundaries are indicated as approximately following the
property lines of parks or other publicly owned lands, such lines shall
be construed to be such boundaries.

C. Unless otherwise shown, all district boundaries running parallel to
streets shall be construed to be set back from the rights-of-way of the
distance indicated on the Zoning Map.

D. In all cases where a district boundary divides a lot in one ownership and
more than 50% of the area of such lot lies in the less restricted district,
the regulations prescribed by this chapter for the less restricted district
shall apply to such portion of the more restricted portion of said lot as
lies within 30 feet of such district boundary. For purposes of this
section, the more restricted district shall be deemed that district

§ 207-8 ZONING § 207-10
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§ 207-11. Effect of establishment of districts.

Following the effective date of this chapter:

§ 207-12. Town of Massena Zoning Law Schedule of District
Regulations.

Said schedule is included at the end of this chapter.

subject to regulations which prohibit the use intended to be made of
said lot or which require higher standards with respect to coverage,
yards, screening, landscaping and similar requirements.

E. In all cases where a district boundary line is located not farther than 15
feet away from a lot line of record, such boundary line shall be
construed to coincide with such lot line.

F. In all other cases where dimensions are not shown on the map, the
location of boundaries shown shall be determined by the use of the
scale appearing thereon.

A. No building shall be erected, moved, altered, rebuilt or enlarged nor
shall any land or building be used, designed or arranged to be used for
any purpose or in any manner except in conformity with all regulations,
requirements and restrictions specified in this chapter for the district in
which such building or land is located.

B. No yard or open space required in connection with any buildings or use
shall be considered as providing a required open space for any other
building on the same or any other lot.

C. No lot shall be divided so as to create a nonconforming lot. No building
permit shall be issued for the erection of a building nor any use permit
issued for any new lot unless such building, use or lot complies with all
the provisions of this chapter.

D. Nothing contained in this chapter shall require any change in the plans,
construction or the designated use of a building complying with local
laws in force prior to this chapter if the following is found to exist:

(1) A building permit shall have been duly issued prior to adoption of
this chapter.

(2) The entire building shall have been completed in accordance with
such plans as have been filed in the Town within the period of time
in effect at the time the permit was granted.

§ 207-10 MASSENA CODE § 207-12
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ARTICLE III
R-1 One-Family Residence District

§ 207-13. Purposes; permitted uses.

The R-1 One-Family Residence District is intended to recognize and protect
the integrity and property values of areas suitable for single-family houses
of conventional construction or appearance. Manufactured homes are
prohibited but not other forms of manufactured housing, such as modular
homes. In R-1 Districts, no building or premises shall be used except the
following:

§ 207-14. Minimum lot area and dimensions.

The minimum lot area and dimensions shall be as follows; refer to the
development standards in the Schedule of District Regulations for
additional standards:2

A. Permitted uses.

(1) Uses requiring a standard permit (permitted by right):

(a) One-family dwellings.

(b) Accessory uses on the same lot and not intended for gain, such
as private garages, sheds and barns, swimming pools and
satellite dishes.

(2) Uses requiring site plan approval:

(a) Places of worship, private schools or similar uses.

(b) Nursing and rest homes.

(c) Membership clubs, including golf clubs, fraternal and
veterans' organizations and the like.

(d) Cemeteries.

(e) Home occupations.

(f) Permanent signs of any type.

A. Area: 30,000 square feet unless otherwise provided for specific uses or
by the Planning Board during site plan review. The minimum area is not
intended to be the result of multiplying the minimum width times the
minimum depth (irregular lot size).

B. Width: 150 feet.

C. Depth: 150 feet.

2. Editor's Note: Said schedule is included at the end of this chapter.

§ 207-13 ZONING § 207-14
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§ 207-15. Building limitations.

The building limitations shall be as follows:

D. Yards (distance from any lot line to any building): refer to the
development standards in the Schedule of District Regulations:

(1) Front: 50 feet from the right-of-way or 83 feet from the center of
the road, whichever is greater.

(2) Side: 20 feet on each side, but 50 feet on the street side on corner
lots.

(3) Rear: 30 feet.

E. Lot coverage: 25% of the total lot area may be covered by buildings.

A. Maximum height: 35 feet or 2 1/2 stories, whichever is less.

B. Minimum total living space per dwelling unit: 850 square feet.

§ 207-14 MASSENA CODE § 207-15
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ARTICLE IV
R-A Residential-Agricultural District

§ 207-16. Purposes; permitted uses.

The R-A Residential-Agricultural District is intended to recognize and
protect the integrity and property values of areas of the Town which are
suitable for a variety of residential types and rural livelihoods. In R-A
Districts, no buildings or premises shall be used except for the following:

A. Permitted uses.

(1) Uses required a standard permit (permitted by right):

(a) R-1 District permitted uses.

(b) Two-family dwellings.

(c) Farm operation: seven acres required. Consult the Agriculture
and Markets Departments for current standards. See the
definition of "farm operation" for details.3

(d) Hobby farm (three to five acres required). See the definition for
details.4

(2) Uses requiring site plan approval:

(a) R-1 District uses requiring site plan approval.

(b) Manufactured homes and manufactured home parks.

(c) Multiple dwellings and conversion of existing dwelling to
multiple dwelling.

(d) Nurseries and commercial greenhouses. Required acreage
varies; consult the Agriculture and Markets Department for
standards.

(e) Nonagricultural keeping of livestock, fowl or fur-bearing
animals.

(f) Commercial kennels, veterinary clinics and animal hospitals.

(g) Railroads, airports and utilities and radio and television
stations and their related transmission antennas, towers and
other facilities.

(h) Campgrounds and other recreation facilities.

(i) Motels.

3. Editor's Note: See the definition of "farm operation" under the definition of "farm" in
§ 207-70.

4. Editor's Note: See the definition of "hobby farm" in § 207-70.

§ 207-16 ZONING § 207-16
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(j) Restaurants.

(k) Boardinghouses or rooming houses.

(l) Small rural businesses. [Added 10-20-2010 by L.L. No.
1-2010]

B. Small rural business applicants must meet the following criteria:
[Added 10-20-2010 by L.L. No. 1-2010]

(1) The owner of the business shall be the same as the owner of the lot.

(2) The minimum lot size shall be determined at the presubmission
conference with the Planning Board.

(3) The total number of employees, including owner(s) shall not exceed
four persons.

(4) There shall be adequate off-street parking, per § 207-34A(3) of the
Town of Massena Zoning Code.

(5) No offensive noise, vibrations, glare, dust, fumes, odor or electrical
interference shall be produced.

(6) Hours of operation shall be specified in the special use permit.

(7) Any permits required by other regulatory agencies (for example:
NYS Department of Environmental Conservation; U.S.
Environmental Protection Agency; U.S. Army Corps of Engineers)
must be obtained before applying for a "small rural business"
designation.

(8) Outside storage will be prohibited unless adequate screening is
provided to protect the integrity of the neighborhood and the value
of neighboring properties. Screening must be approved by the
Planning Board.

(9) Signage, as per Town of Massena Code § 207-33C(1), (2) and (3):

(a) Signs in residential districts (R-1 and R-A).

[1] Signs for home occupations shall not be larger than four
square feet nor more than eight feet above the ground at
maximum height nor more than one in number.

[2] Signs for other uses shall not be larger than 32 square feet
nor more than eight feet above the ground at maximum
height nor more than two in number.

[3] Freestanding signs may be located within required front
yards but no closer than 25 feet from the pavement.

(10) All provisions of this section shall be reviewed every five years.

§ 207-16 MASSENA CODE § 207-17
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§ 207-17. Minimum lot area and dimensions.

The minimum lot area and dimensions shall be as follows; refer to the
development standards in the Schedule of District Regulations for
additional standards:5

§ 207-18. Building limitations.

The building limitations shall be as follows:

§ 207-19. Agricultural District and farm requirements.

Agricultural District and farm requirements shall be as follows:

A. Area: 30,000 square feet unless otherwise provided for specific uses or
by the Planning Board during site plan review. The minimum area is not
intended to be the result of multiplying the minimum width times the
minimum depth (irregular lot size).

B. Width: 150 feet.

C. Depth: 200 feet.

D. Yards (distance from any lot line to any building):

(1) Front: 50 feet away from the right-of-way or 83 feet from the center
of the road, whichever is greater.

(2) Side: 20 feet on each side, but 50 feet on the street side on corner
lots.

(3) Rear: 30 feet.

E. Lot coverage: 25% of the total lot area may be covered by buildings.

A. Maximum height: none.

B. Minimum total living space per dwelling unit: 750 feet.

A. Application to the Town Code Enforcement Officer is required for new
farm structures as well as for the modification to existing farm
structures.

B. Determination of sound agricultural practices.

(1) Farmers, as well as those employed, retained or otherwise
authorized to act on behalf of farmers, may lawfully engage in
agricultural practices within the county at all times, at such
locations as are consistent with local zoning or land use laws and
§ 305 of the New York State Agriculture and Markets Law and as
are reasonably necessary to conduct the business of agriculture.
For any agriculture practice, in determining the reasonableness of

5. Editor's Note: Said schedule is included at the end of this chapter.

§ 207-17 ZONING § 207-19

207:11



the time, place, and methodology of such practice, due weight
and consideration shall be given to both traditional customs and
procedures in the farming industry as well as to advances resulting
from improved technologies.

(2) Any person may submit, in writing, a request to the Agricultural
and Farmland Protection Board (AFPB) for an opinion determining
whether a specific agricultural practice is sound. In rendering such
opinions, the AFPB may consult (within the limitations of its budget
or such other grants or funding sources as may be available to it)
with such outside experts and agencies as it deems appropriate in
reaching a determination as to whether a particular agricultural
practice is sound. Such outside experts and agencies may include,
but not limited to, the St. Lawrence County Soil and Water
Conservation District, the New York State Department of
Agriculture and Markets, the New York State Department of
Environmental Conservation, Cornell Cooperative Extension, and
the United States Department of Agriculture's Natural Resources
Conservation Service. All such practices shall be evaluated on a
case-by-case basis.

(3) The opinion of AFPB in the preceding subsection shall be made by a
majority vote of the Board, in a written opinion which shall specify
the factual basis for its determination. Dissenting opinions shall
likewise be reduced to writing, with reasons. The AFPB shall make
its written opinion within 62 days of receipt of the request, unless
within that time it has provided notice to the applicant that an
extension is necessary and given an estimated date for issuance of
the opinion. Opinions of the Agricultural and Farmland Protection
Board shall be provided to the requesting party: to the New York
State Commissioner of Agriculture and Markets; to the owner of
property on which the practice is conducted, if different; and to any
adjoining property owners. In a manner consistent with Local Law
No. 3 of 1995, the Board shall publish an abstract of the opinion in
a newspaper of public record and make a copy of the text available
to any person requesting same, the opinion in a manner provided
by Article 78 of the Civil Practice Law and Rules.

(4) A determination that an agricultural practice is sound may be
issued by the County Agricultural and Farmland Protection Board
if, upon examination and review, such practice is found to be:

(a) Reasonable and necessary to the particular farm or farm
operation.

(b) Conducted in a manner which is not negligent or reckless.

(c) Conducted in conformity with all local, state, and federal laws
and regulations.

§ 207-19 MASSENA CODE § 207-19
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(d) Conducted in a manner which does not constitute a threat to
public health and safety or cause injury to the health or safety
of any one person.

(e) Conducted in a manner which does not unreasonably obstruct
the free passage or use of commercially navigable waters or
public roadways.

C. A determination of the Board that an agricultural practice is sound may
be presented as evidence by any party in any proceeding for which the
nature and character of the practice is relevant or material.

(1) Nothing in this chapter shall be construed to prohibit an aggrieved
party from recovering damages for bodily injury or wrongful death
due to failure to follow generally accepted agricultural practices, as
outlined in this section, or to maintain any action or proceeding and
upon any theory of legal liability which such party is authorized to
maintain pursuant to statute or at common law.

(2) The Agricultural and Farmland Protection Board may seek public
input on any relevant issue before making its decision.

D. Design criteria and management practices for spreading of biosolid
fertilizer.

(1) The minimum horizontal distance from the perimeter of the land
application area must meet or exceed the values found in the
following table. For storage facilities, the minimum horizontal
separation distance is the distance from the storage unit to the
nearest item as indicated below. The Department may require
greater horizontal separation between the land application area
and a surface water body that is actively used as a municipal water
supply source.

Nonagricultural
District

Minimum
Horizontal
Separation
Distance

(feet) Agricultural District
Property line 100
Residence, place of
business or public
contact area*

500

Potable water well 200
Surface water and state-
regulated wetland (waste
not directly injected)

200

Agriculture and
Markets Department
regulations and the
Department of Health
shall apply.

Consult with them for
current standards.

§ 207-19 ZONING § 207-19
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Nonagricultural
District

Minimum
Horizontal
Separation
Distance

(feet) Agricultural District
Surface water and state-
regulated wetland (waste
directly injected)

100

NOTE:

*The landowner's or operator's residence, plant nurseries and
turf farms are excluded from this requirement. In addition, this
requirement does not apply to waste that is directly injected below
the land surface or to lands of adjacent owners who consent to the
activity within the separation distance.

(2) Farm complaint forms for R-A farm operations: Agricultural
District/R-A District Odor Report Form (complaint form). Same
form used by Agriculture and Markets Departments and the Soil
and Water Department of St. Lawrence County.

E. Agricultural District: complaint form and literature available from the
Code Enforcement Officer and Town Clerk.

(1) Agricultural District/R-A District Odor Report Form (complaint
form): same form used by Agriculture and Markets Departments
and Soil and Water Department of St. Lawrence County.

(2) Rural odor issues: A Farm Neighbor Information Sheet.

(3) Guidelines for Review of Local Laws Affecting Nutrient
Management Practices (i.e., Land Application of Animal Waste,
Recognizable and Nonrecognizable Food Waste, Sewage Sludge
and Seepage; Animal Waste Storage/Management).

(4) Local Laws and Agricultural Districts: How Do They Relate?

§ 207-19 MASSENA CODE § 207-19
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ARTICLE V
N-C Neighborhood Commercial District

§ 207-20. Purposes; permitted uses.

The N-C Neighborhood Commercial District is intended to provide a limited
form of hamlet development in areas of the Town located some distance
from the Village of Massena. Hamlet development encompasses both
residential and related commercial uses. In N-C Districts, no buildings or
premises shall be used but the following:

§ 207-21. Minimum lot area and dimensions.

The minimum lot area and dimensions shall be as follows; refer to the
development standards in the Schedule of District Regulations for
additional standards:6

A. Permitted uses.

(1) Uses requiring a standard permit (permitted by right):

(a) R-A District uses requiring a standard permit.

(2) Uses requiring a site plan approval:

(a) R-1 District uses requiring site plan approval.

(b) Multiple dwellings and the conversion of existing dwellings to
multiple dwellings.

(c) Motels, restaurants and bars.

(d) Retail stores, business offices and services of any type, but no
larger than 1,000 square feet of retail sales area or 500 square
feet of customer service area.

(e) Automobile sales, rental, repair and service, including retail
gasoline sales and body shop.

(f) Recreation and entertainment facilities, but no larger than
1,000 square feet of public area.

(g) Billboards. (See § 207-33.)

A. Area: 30,000 square feet without central water and/or sewerage;
20,000 square feet with either central water or sewerage unless
otherwise provided for specific uses. The minimum area is not intended
to be the result of multiplying the minimum width times the minimum
depth (irregular lot size).

B. Width: 150 feet.

6. Editor's Note: Said schedule is included at the end of this chapter.

§ 207-20 ZONING § 207-21
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§ 207-22. Building limitations.

The building limitations shall be as follows:

C. Depth: 150 feet.

D. Yards (distance from any lot line to any building):

(1) Front: 50 feet from the right-of-way or 83 feet from the center of
the road, whichever is greater.

(2) Side: 10 feet on each side, but 50 feet on the street side on corner
lots.

(3) Rear: 30 feet.

E. Lot coverage: 25% of the total lot area may be covered by buildings.

A. Maximum height: 35 feet or 2 1/2 stories, whichever is less.

B. Minimum total living space per dwelling unit: 750 square feet.

§ 207-21 MASSENA CODE § 207-22
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ARTICLE VI
H-C Highway Commercial District

§ 207-23. Purposes; permitted uses.

The H-C Highway Commercial District is intended to provide for a
controlled commercial development of areas which have access to State
Highway 37 via existing roads. Land uses in the H-C District are especially
those oriented to the highway and not to the Neighborhood Commercial
Districts and of the commercial core of the Village of Massena. In H-C
Districts, no buildings or premises may be used except for the following:

A. Permitted uses.

(1) Uses requiring a standard permit (permitted by right): No uses are
permitted by right.

(2) Uses requiring site plan approval:

(a) Automobile, truck, farm implement and recreational vehicle
sales and service, including body and paint work, gasoline
sales and dismantlers.

(b) Light industry (manufacturing or assembly).

(c) Motels and hotels.

(d) Nursing homes.

(e) Recreation and entertainment facilities larger than 1,000
square feet.

(f) Restaurants and bars.

(g) Retail stores, office buildings, and services larger than 1,000
square feet of customer service area.

(h) Veterinary clinics and kennels.

(i) Billboards.

(j) Churches.

(k) Private clubs.

(l) Nurseries.

(m) Commercial greenhouses.

(n) Storage and warehousing.

(o) Research and development.

§ 207-23 ZONING § 207-24
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§ 207-24. Minimum lot area and dimensions.

The minimum lot area and dimensions shall be as follows; refer to the
development standards in the Schedule of District Regulations for
additional standards:7

§ 207-25. Building limitations.

The building limitations shall be as follows:

A. Area: 60,000 square feet unless otherwise provided for specific uses or
by the Planning Board during site plan review. The minimum area is not
intended to be the result of multiplying the minimum width times the
minimum depth (irregular lot size).

B. Width: 200 feet.

C. Depth: 300 feet from the center line of the highway fronting the
property or the nearest municipal boundary, whichever is less.

D. Yards (distance from any lot line to any building):

(1) Front: 50 feet.

(2) Side: 20 feet. An additional 20 feet must be added to this
requirement if the property is abutting a residential district
boundary.

(3) Rear: 20 feet. An additional 100 feet must be added to this
requirement if the property is abutting a residential district
boundary.

E. Lot coverage: 30% of the total lot area may be covered by buildings.

A. Maximum height: 45 feet.

7. Editor's Note: Said schedule is included at the end of this chapter.

§ 207-24 MASSENA CODE § 207-25
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ARTICLE VII
I General Industrial District

§ 207-26. Purposes; permitted uses.

The I General Industrial District is intended to provide for areas in the Town
which industrial, manufacturing or other materials handling, processing
and/or storage activities may take place with maximum economic and
environmental feasibility and with minimum negative impact on residential,
agricultural and commercial development. In an I General Industrial
District, no building or premises shall be used except for the following.

§ 207-27. Minimum lot area and dimensions.

The minimum lot area and dimensions shall be as follows: Refer to
Development Standards in the Schedule of District Regulations for
additional Standards.

A. Permitted uses.

(1) Uses requiring a standard permit (permitted by right): no uses are
permitted by right.

(2) Uses requiring site plan approval:

(a) Manufacturing, assembling, converting, altering, finishing,
cleaning, recycling or any other processing and incidental
storage of products and materials.

(b) Wholesaling, storage and warehousing.

(c) Junkyards and dismantlers.

(d) Research laboratories.

(e) Truck and rail terminals and port facilities, including docking,
fueling, loading and unloading.

(f) Signs.

(g) Waste storage and/or treatment facilities.

(h) Adult uses.

A. Area: 80,000 square feet unless otherwise provided for specific uses or
by the Planning Board during site plan review. The minimum area is not
intended to be the result of multiplying the minimum width times the
minimum depth. (Irregular lot size)

B. Width: 200 feet.

C. Depth: 200 feet.

D. Yards (distance from any lot line to any building):

§ 207-26 ZONING § 207-27
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§ 207-28. Building limitations.

The building limitations shall be as follows:

(1) Front: 75 feet from the right-of-way or 108 feet from the center of
the road, whichever is greater.

(2) Side: 50 feet. An additional 20 feet must be added to this
requirement if the property is abutting a residential district
boundary.

(3) Rear: 50 feet. An additional 20 feet must be added to this
requirement if the property is abutting a residential district
boundary.

E. Lot coverage: 35% of the total lot area may be covered by buildings.

A. Maximum height: none.

§ 207-27 MASSENA CODE § 207-28
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ARTICLE VIII
WRD Waterfront Revitalization Overlay District

§ 207-29. Purpose.

The purpose of this district, which partially overlays other districts defined
herein, is to insure that uses undertaken in the Waterfront Revitalization
District are consistent with policy established in the Local Waterfront
Planning Program. The Planning Board shall apply the special standards
in § 207-22 to all uses that are permitted by right or permitted with site
plan approval in order to insure consistency of the proposed use with policy
adopted under the Local Waterfront Revitalization Program. Compliance
with the special standards of § 207-22 shall be deemed sufficient to comply
with the adopted Local Waterfront Revitalization Policies that relate to land
use.

§ 207-30. Special standards applicable to all Waterfront Overlay
District uses.

A. Vegetative buffer strips are required along shorelines that meet the
following criteria:

(1) Are maintained along the shore from the high-water mark and
extending landward a minimum horizontal distance of 25 feet.

(2) Preferably consist of native vegetation, but can consist of cultivated
species that are adapted to wet conditions or unmowed grass.

B. Shoreline erosion shall be preferentially managed by the use of
vegetative buffers, unless site characteristics are such that armoring,
riprapping, gabions, walls or similar heavy reinforcement is needed to
achieve erosion control.

C. The construction or reconstruction of erosion protection structures
shall be undertaken only if they have a reasonable probability of
controlling erosion for at least 30 years as demonstrated in design and
construction standards and/or assured maintenance or replacement
programs.

D. The construction or reconstruction of docks, boathouses, boat hoists,
public access facilities, and other shoreline structures shall be
undertaken in a manner which will, to the maximum extent practicable,
protect against or withstand the destructive forces of wave or current
action, changing water levels and/or ice movement.

E. Activities and development, including the construction or
reconstruction of erosion protection structures, shall be undertaken so
that there will be no measurable increase in erosion or flooding at the
site of such activities or development or at other locations.

F. Development, when located adjacent to the shore, shall provide for
water-related recreation, as a multiple use, whenever such recreational

§ 207-29 ZONING § 207-30
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use is appropriate in light of reasonably anticipated demand for such
activities and the primary purpose of the development.

§ 207-30 MASSENA CODE § 207-30
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ARTICLE IX
Supplementary Regulations

§ 207-31. Regulations applicable to residential uses.

A. Accessory buildings. All accessory buildings other than those used for
agricultural purposes shall conform to the following provisions:

(1) An accessory building may be located in any required side or rear
yard, provided that:

(a) Such building shall not exceed 25 feet in height.

(b) In an R-1 District, such buildings shall be set back five feet
from the rear lot line, 10 feet from the side lot line, and 50 feet
from the right-of-way or 108 feet from the center of the road,
whichever is greater. In an R-A District, such buildings shall be
set back 10 feet from the rear lot line, seven feet from the side
lot line, and 50 feet from the right-of-way or 108 feet from the
center of the road, whichever is greater. No accessory building
shall be located between the home and road.

(c) All such buildings in the aggregate shall occupy not more than
30% of the area of the required rear or side yard.

(2) An accessory building on that portion of a lot not included in any
required yard shall conform to the height regulations for principal
buildings.

B. Corner lots.

(1) Obstruction to vision at street intersections. At all street
intersections in all residence districts, no obstructions to vision
exceeding 30 inches in height above curb level shall be erected or
maintained on any lot within the triangle formed by the street lines
of such lot and a line drawn between points along such street lines
30 feet distant from their point of intersection.

(2) Rear and side yards. On a corner lot, front yards are required on
both street frontages, and one yard other than the front yards shall
be deemed a rear yard, and the other or others, side yards.

C. Exceptions to lot depth requirements. The required lot depth at any
point may be decreased by 25% if the average lot depth conforms to the
minimum requirement.

D. Exceptions to yard requirements.

(1) Permitted obstructions. Cornices or cantilevered roofs may project
no more than three feet into a required yard. Belt courses,
windowsills and other ornamental features may project no more
than six inches into a required yard. Fences or walls not more than
six feet in height may be erected anywhere on the lot, except as set
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forth in Subsection B(1). Fences or walls with a height in excess
of six feet shall conform to the requirement set forth herein for
buildings. Paved areas, other than such are needed for access to
the buildings on the lot, shall not project within 15 feet of a street
line or four feet of a lot line.

(2) Entries and porticoes. A roofed-over but unenclosed projection in
the nature of an entry or portico, not more than eight feet wide and
extending not more than six feet out from the front wall of the
building, shall be exempt from front yard requirements when the
building otherwise complies with all other yard restrictions of this
chapter.

(3) Existing setback. No proposed one- or two-family dwelling need
have a setback greater than the average setback of the two existing
dwellings with the greatest setbacks within 200 feet on each side of
said proposed dwelling, on the same side of the street, within the
same block and the same district.

E. Fences in residential districts (R-1, R-A, N-C).

(1) Solid fences. Except where otherwise required for visibility at
street intersections, solid fences are required in side or rear yards
in all districts in which residences are allowed. A permit is
required. Standards for solid fences are:

(a) The height shall not exceed six feet.

(b) Solid fencing shall not be located on or within two feet of any
lot line.

(c) A finished side must face the adjacent lot if the fence in within
the yard required in the district.

(2) Open fences. Open lattice, picket, rail or wire fences are allowed,
provided that the following standards are met and maintained:

(a) The height shall not exceed four feet without a permit.

(b) No fence shall exceed six feet in height.

(c) Open fencing shall contain no openings of less than one inch in
the least dimension and no solid members greater than three
inches, exclusive of structural posts and rails.

(d) Open fences may be erected in any required yard as long as
there is provision for maintenance from the owner's lot.

(e) Barbed wire and/or electric fences are prohibited, except on
operating farms or on lots seven acres in size or larger.

F. Swimming pools. A swimming pool shall not be located, constructed or
maintained on any lot or land area, except in conformity with the
following requirements:
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§ 207-32. Regulations applicable to nonresidential uses.

(1) Outdoor swimming pools shall not be located within a front yard in
any district.

(2) The entire portion of the premises upon which such pool is located
shall be enclosed in a good-quality fence of not less than four feet in
height.

(3) Every gate or other opening in the fence enclosing such pool shall
be kept securely closed and shall be locked at all times when said
pool is not in use.

(4) No pool wall or related equipment shall be located within eight feet
of any adjoining property.

(5) No lighting or spotlighting shall be permitted which will project
light rays beyond the lot lines of the lot on which said pool is
located.

(6) Where the proposed pool is of such height or design that protective
fencing is not required or is impractical, the Code Enforcement
Officer may, at his discretion, issue a permit for the erection of such
pool without such fencing. The Code Enforcement Officer shall,
however, first make a finding to the effect that, in his opinion, the
pool has equal protection from entry as would be afforded by the
erection of a fence as required above.

A. Height regulations.

(1) Where a lot has frontage on two or more streets or other public
rights-of-way, the height limitations shall apply only as measured
from the curb level along the street or way with a higher elevation
above sea level.

(2) Structures, such as chimneys, flues, towers and spires, shall be
exempt from height limitations, provided that they occupy not more
than 20% of the roof area.

B. Waiver of yards. No side yard or rear yard shall be required where such
yard abuts an operating railroad right-of-way.

C. Courts. The minimum dimension of an inner court shall not be less than
twice the height of all surrounding walls. However, in no case shall an
inner court have a dimension of less than 30 feet. The height of walls
surrounding an inner court shall be measured from finished grade at
the base thereof to the top of such a wall, except that, in the case of
roofs with a slope exceeding five inches vertical to 12 inches horizontal,
the height shall be measured to the mean point between the top of said
wall and the highest point of the roof. The minimum dimensions of an
outer court shall be 20 feet, and its depth shall not exceed the width.
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§ 207-33. Sign regulations.

A. No sign, billboard, advertising display or structure, poster or device
shall be erected, moved, enlarged or reconstructed except as expressly
permitted in this chapter.

B. Billboards shall be authorized only in N-C and H-C Districts after site
plan review by the Planning Board. Approved billboards shall be issued
an occupancy permit and shall be subject to annual review for
compliance with these requirements and any conditions of site plan
review approval. An annual renewal of the permit by the Code
Enforcement Officer is required.

(1) The Planning Board, in conducting site plan review of billboard
applications, shall ensure the signs are constructed, lighted, light
shielded and landscaped so to minimize any safety hazards and
blend with both the natural and built landscape of the surrounding
area. Landscaping and sign design and placement shall, wherever
possible, preserve and take advantage of natural backdrops.

(2) No billboard shall be higher than 30 feet above the average
elevation of the surrounding natural grade or larger than 300
square feet in sign surface area.

(3) All billboards shall be located outside the highway right-of-way.

(4) All billboards shall be removed by the owner within 30 days
following permit expiration.

(5) An engineering certification shall accompany the application for an
off-premises sign permit. The engineering certification shall
indicate, under the seal of a professional engineer, that the
proposed off-premises sign shall not, if built to design standards,
present a safety hazard.

(6) The minimum distance required between all off-premises signs
shall be 500 feet as measured along the center line of the abutting
roadway. Also, such signs shall be located on parcels of at least 500
feet frontage. Signs located on the opposite sides of the road or in
an adjacent municipality are subject to this distance requirement.
No off-premises sign shall be erected within 250 feet of any existing
freestanding on-premises sign. No off-premises sign shall be
erected within 500 feet of any existing residential dwelling or
residential zoning district.

(7) Billboards shall comply with building setbacks for structures
located in the respective zoning district.

(8) Tri-Vision or equivalent signage (with rotating, triangular cross-
section members that change the sign display in its entirety) may
be used.
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(9) All billboards shall be landscaped to ensure they blend into the
surrounding natural landscape. Additionally, trees greater than
four inches in diameter removed for construction of the sign shall
be replaced with new landscaping providing an effective natural
backdrop and buffering for the new signage.

C. Signs in residential districts (R-1 and R-A).

(1) Signs for home occupations shall not be larger than four square
feet nor more than eight feet above the ground at maximum height,
nor more than one in number.

(2) Signs for other uses shall not be larger than 32 square feet nor
more than eight feet above the ground at maximum height nor
more than two in number.

(3) Freestanding signs may be located within required front yards, but
no closer than 25 feet from the pavement.

D. Signs in commercial districts (N-C).

(1) Signs for home occupations shall meet residential district
standards listed in Subsection C above.

(2) Signs for other uses shall not be larger than a total of 64 square
feet in area, nor more than 16 feet above the ground nor more than
two in number, exclusive of directional signs.

(3) Freestanding signs may be located within required front yards, but
no closer than 25 feet from the pavement.

E. Signs in commercial districts (H-C). Business signs erected in an H-C
District shall not project into a public street or right-of-way and shall
not be closer than 25 feet to any lot line. No sign, attached or
unattached, shall be higher than the principal building to which it is an
accessory, and no sign shall be erected upon the roof of any building.
The gross surface area of a business sign in the H-C District shall not
exceed two square feet per linear foot of building frontage and shall not
exceed 450 square feet. All signs shall have sufficient clearance so as to
provide clear and unobstructed visibility for vehicles entering and
leaving the highway. Only two signs are permitted on a building, unless
approved by the Planning Board when site plan is approved. Pylon signs
shall not exceed 25 feet in height nor more than 600 square feet with a
limit of two signs. All signs must be 25 feet from any dedicated road or
right-of-way by town, county or state. Billboards must conform to
already existing regulations.

F. Signs in industrial districts (I). Signs in industrial districts shall not
exceed standards in Subsection B for billboards, with the following
exceptions:

(1) Billboards per se are prohibited. Billboard standards are applied to
other signs.
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§ 207-34. Parking and storing of vehicles.

(2) Expiration provisions are not applicable.

G. The following types of signs or artificial lighting are prohibited:

(1) Flashing signs, including any sign or device on which the artificial
light is not maintained stationary and constant in intensity and
color at all times when in use.

(2) Signs which compete for attention with or may be mistaken for a
traffic signal.

(3) Artificial lighting which directly illuminates an abutting residential
property.

H. Vehicle signs. Signs displayed on a parked trailer or other vehicle
where the primary purpose of the vehicle is to advertise a product,
service business, or other activity shall be prohibited. This regulation
shall, however, permit the use of business logos, identification or
advertising on vehicles primarily and actively used for nonadvertising
business purposes.

I. All districts. All temporary signs erected for a special event or property
sale, rental or repair shall be removed by the property owner or his
agent after 30 days.

A. Off-street parking requirement. Off-street parking spaces, open or
enclosed, shall be provided as follows:

(1) Schedule of parking requirements. Accessory off-street parking
spaces, open or enclosed, shall be provided for any use as specified
below. Any land which is developed as a unit under single
ownership and control shall be considered a single lot for the
purpose of these parking regulations.

(2) Areas computed as parking spaces. Areas which may be computed
as open or enclosed off-street parking spaces include any private
garage, carport or other area available for parking, other than a
street or driveway. However, a driveway within a required front
yard for a one-family or two-family residence may count as one
parking space, other than on corner lots as provided in
§ 207-31B(2).

(3) Size of spaces. One hundred seventy-one square feet shall be
considered one parking space. Entrance and exit lanes shall not be
computed as parking space, except for driveways for one-family
and two-family residences. The minimum parking stall width shall
be nine feet, and the minimum length shall be 19 feet.
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Parking Schedule

Use
Minimum Required Parking
Spaces

Dwelling unit 1
Dwelling used as doctor's or
dentist's office

4 for each doctor or dentist,
plus 1 for each 2 employees,
plus one for the dwelling unit

Dwelling used as a professional
office other than by a doctor or
dentist or in which there is
conducted a home occupation

3 or as determined by the
Planning Board, based on the
activity involved

Sanatoriums, nursing homes,
philanthropic or eleemosynary
institutions

1 for every 3 beds, plus 1 per
employee on the largest shift

Place of worship 1 for every 4 seats in the
principal meeting room

Membership clubs and fraternal
lodges

1 for each 2 employees, plus 1
for each 300 square feet of floor
area

Theater 1 for every 4 seats
Bowling alley 6 per alley
Retail business 1 for each 300 square feet of

sales area
Service business 1 for each 300 square feet of

floor area
Restaurant 1 for each 3 seats, plus 1 for

each 2 employees on the largest
shift

Professional office other than
for a doctor or a dentist

1 for each 300 square feet of
floor area or 1 per employee,
whichever is greater

Office of a doctor or a dentist 4 for each doctor or dentist,
plus 1 for each employee

Funeral home 1 for each 60 square feet of
floor area available for public
use

Manufacturing, wholesaling and
warehousing

1 for each 600 square feet of
floor area or one per employee,
whichever is greater

Hotels, motels, boardinghouses,
and rooming houses

1 for each guest room and 1 for
each employee during the
largest shift
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Parking Schedule

Use
Minimum Required Parking
Spaces

Uses not listed As determined by the Planning
Board to be needed to prevent
frequent parking on the streets
by persons visiting or connected
with such use

B. Regulations for parking spaces adjacent to lots in any residential
districts.

(1) Wherever a parking area of over five spaces abuts or is within 15
feet of the side or rear lot line of a lot in any residence district, said
parking lot shall be screened from such adjoining lot by a
substantial wall, fence or thick hedge approved by the Planning
Board. Generally, such screen shall not be less than three feet nor
more than eight feet in height.

(2) Whenever a parking area of over five spaces is located across the
street from other land in any other residence district, it shall be
screened from the view of such and by a thick hedge, wall or fence
approved by the Planning Board, located along a line drawn
parallel to the street and a distance of 20 feet therefrom, such
screening to be interrupted only at points of ingress and egress.
Generally, no such screening shall be less than three feet nor more
than eight feet in height. The open area between such screening
and the street shall be landscaped in harmony with the landscaping
prevailing on neighboring properties fronting on the same street.
Two identification and directional signs located on the street side of
such screening shall be permitted; however, they shall not exceed
an area of three square feet each.

C. Parking of commercial use vehicles in R-1 Districts.

(1) One commercial use vehicle not exceeding 35 feet in length may be
parked on an occupied lot but not within the required yards of such
lot and in no case between the street line and the principal
building.

(2) One commercial use vehicle not exceeding 35 feet in length may be
parked within a private garage.

(3) Farm vehicles are permitted as accessories to a farm use in any
residence district, provided that they are not kept within the
required yards of such lot, and in no case between the street line
and any principal building.

D. Storing and parking of recreational vehicles.
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(1) Permitted uses. Any recreational vehicle, as defined in § 207-70,
may be stored or parked in any residential zone, only as follows:

(a) On any lot or parcel of property within a residential zone, in the
rear of and not closer than three feet to any building or
structure or any lot or parcel line.

(b) In a side or front driveway of a lot or parcel of property in a
residential zone, but not closer than three feet to any building
or structure or any lot or parcel line and not so as to block the
view of traffic moving along the street nearby to the property
on which the recreational vehicle is stored and, additionally,
not closer than 15 feet to the closest public sidewalk or street
line, whichever is nearest to the stored or parked recreational
vehicle.

(c) An unmounted pickup (slide-in) camper, truck cap, boat or
snowmobile may be stored or parked on any lot or parcel
within a residential zone but not closer than three feet to any
building or structure and so as not to block the view of
passersby and of cars being driven out of driveways and the
view of traffic moving along the street nearby to the property
on which the recreational vehicle is stored and not closer than
15 feet to any public sidewalk or street line and not closer than
three feet to any parcel or property line.

(d) Where a building permit has been issued for the construction
or alteration of a building, the Code Enforcement Officer may
issue a temporary permit for one mobile home for a period not
to exceed six months. Said temporary permit may be extended
for one additional period of six months if the Code Enforcement
Officer finds that construction has been diligently pursued and
that justifiable circumstances require such an extension. The
mobile home may be occupied during the term of the
temporary permit and shall be situated upon the lot for which
the building permit has been issued. Prior to the issuance of
such a temporary permit by the Code Enforcement Officer, the
location of the mobile home on the lot shall be approved by the
Town Planning Board, which may attach to its approval
whatever conditions it deems necessary to carry out the intent
of this chapter.

(e) One boat may be stored on an occupied lot in any residence
district, provided that it is not stored in the required front yard
of such lot.

(f) Camping in a recreational vehicle by the owner, or a nonpaying
guest, on his or her own property shall be permitted provided a
permit of no more than two weeks in consecutive days has
been issued by the Code Enforcement Officer pursuant to this
chapter, appropriate sanitary facilities and/or sewage disposal
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§ 207-35. Uses prohibited in all districts.

The following uses are prohibited in all districts:

systems are in place to serve the unit and the lot on which the
unit is to be placed is a minimum of 50 feet in width. The Code
Enforcement Officer shall develop and enforce a permit system
which shall be applicable to all such camping. No permit,
however, shall be required for tent camping by owners in the
rear or side yard of any residence for more than 14 continuous
days.

(2) Prohibited uses of recreational vehicles.

(a) No stored or parked recreational vehicle, as defined herein,
shall be occupied or used for human habitation, including but
not limited to sleeping, eating or resting between the hours of
10:00 p.m. and 6:00 a.m., local time, except in compliance with
Subsection D(1)(f).

(b) No recreational vehicle, as defined herein, or unmounted boat
or snowmobile which is in a state of externally visible disrepair
or partial construction shall be stored or parked in any side or
front driveway in a residential zone. It may, however, be stored
or parked in the rear of such lot or parcel of property in the
residential zone but in no event closer than three feet to any
building or structure or to any lot or parcel or property line.

E. Unregistered vehicles. Open storage of more than one unregistered
motor vehicle is prohibited on any lot in a residential district.

A. Any use which is noxious, offensive or objectionable by reason of the
emission of smoke, dust, gas, odor or other form of air pollution; by
reason of the deposit, discharge or dispersal of liquid or solid waste in
any form in such manner or amount as to cause permanent damage to
the soil and streams or to adversely affect the surrounding area; by
reason of creation of noise, vibration, electromagnetic or other
disturbance; or by reason of illumination by artificial light or light
reflection emanation; which involves any dangerous fire, explosive,
radioactive or other hazard; or which causes injury, annoyance or
disturbance to any of the surrounding properties or to their owners and
occupants, and any other process or use which is unwholesome and
noisome and may be dangerous or prejudicial to health, safety or
general welfare. This subsection shall not be interpreted in any manner
that would prohibit sound agricultural activities.

B. Artificial lighting facilities of any kind with light sources visible beyond
the lot lines which create a glare beyond such lines.

C. Amusement parks and circuses and related activities except for a
temporary period on special permit from the Town Board.
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§ 207-36. Cluster developments.

The Planning Board may approve cluster developments in all residential
districts according to the procedures and requirements specified below.
The purpose of such development is to provide flexibility in the design and
development of land in such a way as to promote the most appropriate use
of land, to facilitate the adequate and economical provision of streets and
utilities and to preserve the natural and scenic qualities of open space.

D. Landfill or dump, except a dump established as an official Town dump
or duly licensed as a dump by the Town Board.

A. The maximum number of single-family lots that may be approved in a
cluster development shall be computed by subtracting from the total
net area a fixed percentage of 35% of total net area to be reserved as
open space and dividing the remaining 65% of the area in a manner
which will result in a gross density that is no higher than would occur
under conventional development in the particular zoning district. In
computing the maximum number of lots that may be created, any lands
which are subject to flooding or which are occupied by public utility
easements in such a manner as to prevent their use and development
shall not be considered part of the total net area.

B. The minimum area of a cluster development shall be 25 acres, and such
development shall be in single ownership or under unified control.

C. Prior to the issuance of a building permit in a cluster development, a
site plan shall be submitted to and approved by the Planning Board in
accordance with Article XIII and the following conditions:

(1) Said site plan shall include areas within which structures may be
located, the height and spacing of buildings, open spaces and their
landscaping, off-street open and enclosed (if any) parking spaces
and streets, driveways and any other physical features relevant to
the proposed plan.

(2) Said site plan shall include a statement setting forth the nature of
all proposed modifications of existing zoning provisions.

(3) Said site plan shall be subject to review and public hearing by the
Planning Board in the manner prescribed in the Town Law § 276
(subdivision regulations).

D. A cluster development shall be organized as one of the following: a
homes association approved by the Federal Housing Administration for
mortgage insurance as a planned unit development and by the Town
Board, a homes association approved by the Town Attorney and Town
Board, or any other arrangement approved by the Town Attorney and
Town Board as satisfying the intent of this chapter. Whenever a homes
association is proposed, the Town Board shall retain the right to review
and approve the articles of incorporation and the character of said
homes association and to require whatever conditions deemed
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§ 207-37. Planned unit development.

necessary to ensure that the intent and purpose of this chapter are
carried out.

A. Purposes.

(1) It is the purpose of this article to permit but not require, upon
receipt and approval by the Town Board of an application made by
the landowner(s), the establishment of a zoning classification
entitled "Planned Unit Development (PUD) District." Such district
may provide:

(a) A maximum choice in the type of residential, commercial, light
industrial and recreational uses and community facilities that
can be developed.

(b) More usable open space and recreation areas.

(c) More convenience in location of certain accessory commercial
and service areas.

(d) The preservation of trees, outstanding natural topography and
geological features and the prevention of soil erosion.

(e) A creative use of land and related physical development which
allows an orderly transition from rural to urban uses.

(f) An efficient use of land resulting in small networks of utilities
and streets and thereby lower housing costs.

(g) A development pattern in harmony with objectives of the Town
of Massena Comprehensive Plan.

(h) A more desirable environment than would be possible through
the strict application of other articles of this chapter or
Chapter 191, Subdivision of Land.

(2) Generally, these floating districts (permitted within certain zones)
are intended to provide landowners who wish to develop
functionally integrated communities or complexes with the
flexibility to do so, provided that sufficient open space will be
preserved and the development is designed with safeguards to
protect the public health, safety and welfare.

B. Procedures. The Town Board shall establish PUD Districts in the
following manner:

(1) The owner(s) of the land in a proposed PUD District shall initially
apply to the Town of Massena Planning Board for the establishment
of a PUD Planned Unit Development District. The application shall
be in writing and include a sketch plan. See the PUD Process Flow
Chart at the end of this chapter.

§ 207-36 MASSENA CODE § 207-37

207:34



(a) Said sketch plan shall be drawn to scale, though it need not be
to the precision of a finished engineering drawing, and it shall
indicate the following information:

[1] The location and types of the various uses and their areas
in acres.

[2] The general location of principal and accessory buildings
on the site in relation to one another and to other
structures and used in the vicinity, including bulk and
height.

[3] Delineation of the various residential areas, indicating for
each such area its general location, acreage and
composition in terms of total number of dwelling units,
approximate percentage allocation of dwelling units by
type and the calculation of the residential density in
dwelling units per gross acre of site area.

[4] The general outlines of the interior roadway system and all
existing public and private rights-of-way and easements.

[5] The location and area of the common open space.

[6] The overall drainage system.

[7] A location map showing uses and ownership of abutting
lands.

[8] Provisions of sewers, water and other required utilities.

(b) In addition, the following documentation shall accompany the
sketch plan:

[1] Evidence that the proposal is compatible with the goals of
the Town of Massena Comprehensive Plan.

[2] How common open space is to be owned and maintained.

[3] If the development is to be staged, a general indication of
how the staging is to proceed. The sketch plan shall show
the total project whether or not the proposed development
is to be staged.

(2) The Planning Board shall review the sketch plan and related
documents and render a report to the applicant on the acceptability
of the proposal along with recommendations for changes or
improvements, if any. An unfavorable report shall state clearly the
reasons therefor and, if appropriate, advise the applicant what
revisions are necessary to receive acceptance.

(3) Upon receipt of the Planning Board's report, which shall be made
within 62 days of the meeting at which the sketch plan is initially
presented, the applicant shall submit a preliminary PUD
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development plan for the project to the Planning Board, including
but not limited to all information required under the Town of
Massena Subdivision Law8 and for purposes of compliance with the
State Environmental Quality Review Act (SEQRA). The applicant
shall also submit, in the form of a letter or brief, information
indicating how the development will specifically comply with or
meet the special use and site plan review criteria contained in this
chapter and the following additional information:

(a) An area map showing the property proposed for PUD and
adjacent property, if any, owned by the applicant and all other
properties, roads and easements within 500 feet of the
applicant's property.

(b) The preliminary PUD development plan shall show the
location, proposed uses and height and bulk of all buildings;
locations of all parking and truck loading areas, with egress
thereto; location and proposed development of all open spaces;
location of all existing or proposed site improvements;
description and location of water supply, sewerage system and
storm drainage system; location of all signs and designs of
lighting facilities; the extent of building area proposed for
nonresidential uses, if any; the location of existing
watercourses and wetlands; and the location of municipal and
fire, light and school district boundaries.

(4) Action on preliminary plan.

(a) Within 62 days of the receipt of a completed preliminary PUD
development plan, the Planning Board shall review such
submission, act upon the SEQRA submission, conduct a public
hearing on the development plan and recommend action to the
Town Board regarding establishment of a PUD District to
accommodate the proposed project. It shall concurrently
approve, disapprove or approve with the modifications the
preliminary development plan, conditioning any approval on
action of the Town Board with respect to the PUD District.

(b) The Planning Board shall approve the PUD plan if it finds that:

[1] The proposed uses will not be detrimental to present and
potential uses in the area surrounding the proposed
district.

[2] Existing and future highways are suitable and adequate to
carry anticipated traffic associated with the proposed
district.

[3] Existing and future utilities are or will be adequate for the
proposed development.

8. Editor's Note: See Ch. 191, Subdivision of Land.
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[4] The development plan complies with the requirements of
this chapter and is consistent with the Town of Massena
Comprehensive Plan.

(c) Preliminary approval by the Planning Board shall be in the
form of a written statement to the applicant and may include
recommendations to be incorporated in the final site plan. If
the preliminary development plan is disapproved, the
statement of the Planning Board shall contain the reasons for
disapproval. The Planning Board may recommend further
study and resubmission of a revised preliminary development
plan.

(5) When the Planning Board has approved a PUD development plan
for a proposed district, the plans shall be filed in the office of the
Town Clerk, and the Town Board shall then proceed to consider
amendment of the law in accord with the Town Law, conducting a
hearing and acting upon the same within 90 days of the meeting at
which the Planning Board's recommendation is received. The Town
Board shall, where appropriate, provide for County Planning
Department review of the proposal and may attach conditions to its
approval. When any planned PUD District is not substantially
developed in accordance with the approved preliminary
development plan for a period of three years from the effective date
of its establishment, and provided that it shall then appear that
rights vested in persons acting in good faith in reliance on such
zoning classification will not be prejudiced thereby, the Town
Board, upon resolution and no earlier than 62 days following
written notice to the applicant and general publication in a
newspaper of general circulation, may declare the same, by which
action the change in classification to a PUD District shall be voided.
The Town hereby exercises its authority under § 10 of the
Municipal Home Rule Law to supersede § 264 of the New York
State Town Law so as to permit voiding of a zoning change without
resorting to further rezoning procedures.

(6) Final approval.

(a) After the Planning Board has approved the preliminary PUD
development plan, and provided the Town Board has approved
the establishment of the PUD District, the applicant shall
prepare a final PUD development plan, including all
information required under Chapter 191, Subdivision of Land,
and submit it to the Planning Board for final approval.

(b) Where more than 12 months have elapsed between the date of
preliminary approval and the time of submission of the final
PUD development plan, and where the Planning Board finds
that conditions affecting the plan have changed significantly in
the interim, the Planning Board may require a resubmission of
the preliminary PUD development plan for further review and

§ 207-37 ZONING § 207-37

207:37



possible revision prior to accepting the proposed final PUD
development plan for approval by the Planning Board. The
applicant(s) may, or the Planning Board may require the
applicant to, submit the final development plan in stages.

(c) The final PUD development plan shall conform substantially to
the preliminary development plan approved by the Planning
Board and meet all requirements set forth in Chapter 191,
Subdivision of Land, pertaining to final plans. It shall
incorporate any revisions or other features that may have been
recommended by the Planning Board and/or the Town Board at
the time of preliminary review.

(d) Within 62 days of the receipt of a completed application for
final PUD development plan approval, the Planning Board shall
review and act on such submissions and so notify the Town
Board. If no decision is made within 62 days, the final
development plan shall be considered approved.

(e) Upon approving an application, the Planning Board shall
endorse its approval on a copy of the final PUD development
plan and shall forward it to the Building Inspector, who may
then issue a building permit to the applicant if the project
conforms to all other applicable requirements of the Town.

(f) If the application is disapproved, the Planning Board shall
notify the applicant and Town Board of its decision, in writing,
and its reasons for disapproval.

(g) Final PUD development plan approval shall constitute final
approval under the Town Subdivision Law,9 and a copy shall be
filed in the St. Lawrence County Clerk's office.

(h) No building permits shall be issued for construction within a
PUD District until all required improvements are installed or a
performance bond is posted in accordance with the procedures
provided by the Town Subdivision Law.

C. General requirements.

(1) Location. A PUD District may be permitted within any underling
zoning district.

(2) Minimum site area. A PUD District should comprise at least 20
contiguous acres of land, although lesser-sized tracts may be
approved at the discretion of the Planning Board and the Town
Board.

9. Editor's Note: See Ch. 191, Subdivision of Land.
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§ 207-38. Telecommunications facilities.

(3) Density and open space. The density and open space standards
applicable to conservation subdivisions shall also apply to all PUD
projects.

(4) Utilities. All uses situated in a PUD District shall be served by
central water and sewerage systems. The Planning Board may, at
its discretion, approve on-site water and sewer for a PUD with
fewer than 50 lots and fewer than 200 residents (in compliance
with Part 74, Public Health Law, § 1120), providing that site
conditions such as soil condition, slope, and percolation rates are
suitable. All water, sewer and gaslines (where available) and all
other lines providing power and communication service shall be
installed underground in the manner prescribed by the appropriate
state and local agency and/or utility company having jurisdiction.

(5) Permitted uses. All residential uses (except mobile homes, hotels,
motels and resorts) and commercial, light industrial and
recreational uses shall be permitted in PUD Districts.

(6) Other zoning regulations. With the exception of lot and yard
requirements which may be waived or modified by the Planning
Board, the PUD District shall comply with all other provisions of
this chapter. No modification or waiving of density standards
generally applicable to PUD Districts shall be permitted. Density
for nonresidential uses shall be determined on the basis of
projected sewage flows, with an equivalent dwelling unit being that
amount of flow normally associated with a one-family residential
dwelling.

(7) Ownership. The land proposed for a PUD District may be owned,
leased or controlled either by an individual, corporation or by a
group of individuals or corporations. PUD District applications
shall be filed by the owner or jointly by all owners of the property
included in the application. In the case of multiple ownership, the
approved plan shall be binding on all owners.

(8) Organization. A PUD District may be organized as a condominium,
a cooperative, a leasehold or held in individual or corporate
ownership. If a property owners' association (POA) is to be
established, and one shall be required if any property is to be held
in common, such POA shall be organized as provided for
conservation subdivisions in the Town Subdivision Law.10

(9) PUD Process Flow Chart: included at the end of this chapter.

A. Purpose. The purpose of these supplemental regulations is to promote
the health, safety and general welfare of the residents of the Town of

10.Editor's Note: See Ch. 191, Subdivision of Land.
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Massena; to provide standards for the safe provision of
telecommunications consistent with applicable federal and state
regulations; to minimize the total number of telecommunications
towers in the community by encouraging shared use of existing and
future towers and the use of existing tall buildings and other high
structures; and to minimize adverse visual effects from
telecommunications towers by requiring careful siting, consideration
of visual impact assessment and appropriate landscaping so as to
minimize the impact upon the environment.

B. Application.

(1) No telecommunications facility, except those approved prior to the
effective date of this section, shall be used unless in conformity
with these regulations. No telecommunications facility shall
hereafter be erected, moved, reconstructed, changed or altered
unless in conformity with these regulations. No existing structure
shall be modified to serve as a telecommunications facility unless in
conformity with these regulations. These regulations shall not,
however, apply to emergency services communications systems or
to ham radio and television facilities of less than 100 feet in height.

(2) Applicants proposing new telecommunications facilities, physical
expansion of existing telecommunications facilities or the location
of telecommunications facilities within or on other existing
structures shall require a special use permit and site plan review
hereunder.

(3) Applications for cellular communications towers to be erected by
other than FCC-licensed carriers shall require evidence of
agreement with one or more such carriers to occupy the towers.

(4) Applicants proposing to co-locate new telecommunications arrays
on a previously approved telecommunications facility without
extending the height thereof or otherwise physically expanding the
facilities except for additional equipment buildings within
previously designated fenced-in areas shall not require a special
use permit or site plan review but shall require accessory use
permits.

(5) All applications for special use permits to construct
telecommunications facilities shall be accompanied by the
following additional information where applicable:

(a) Documentation of intent from the owner of any existing facility
to allow shared use of the same.

(b) A site plan depicting all existing and proposed structures and
improvements, including antennas, roads, buildings, guy wires
and anchors, parking and landscaping and shall include
grading plans for new facilities and roads. Any methods used to
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conceal the modifications of the existing facility shall also be
indicated on the site plan.

(c) A professional engineer's report certifying that the proposed
shared use will not diminish the structural integrity and safety
of any existing structure and explaining what modifications, if
any, will be required in order to so certify. A soils report
prepared by such professional engineer shall also be submitted
to support the design specifications of the foundation for any
new tower, and anchors for the guy wires, if used.

(d) A completed visual environmental assessment form addendum.
This addendum shall be accompanied by a visual impact
assessment which shall include:

[1] A Zone of Visibility Map, which shall be provided in order
to determine locations where the tower may be seen.

[2] Visual representations of "before" and "after" views from
key viewpoints both inside and outside of the Town,
including but not limited to state highways and other
major roads, state and local parks, other public lands,
preserves and historic sites normally open to the public,
and from any other location where the site is visible to a
large number of visitors or travelers. The Board shall
determine the appropriate key sites at a presubmission
conference with the applicant.

[3] Assessment of alternative tower designs and color
schemes (see below).

[4] Assessment of the visual impact of the tower base, guy
wires, accessory buildings and overhead utility lines from
abutting properties and streets.

[5] Review of those alternative sites determined to be feasible
from an engineering perspective (see requirements below)
to determine which would be in the best interest of
preserving the aesthetic and natural character of the
neighborhood.

(e) A certified copy of the Federal Communications Commission
(FCC) license to operate the telecommunications facility.

(f) If land is leased, documentation of intent from the owner to
allow use and affirming intent to remove the tower if
abandoned, obsolete or unused for more than 24 months.

(g) A letter of intent committing the owner of any proposed new
tower and successors in interest to negotiate in good faith for
shared use of the proposed tower by other telecommunications
providers in the future. Failure to abide by the conditions
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outlined in the letter may be grounds for revocation of any
special use permit granted. The letter shall commit the new
tower owner and his/her successors in interest to:

[1] Respond within 90 days to a request for information from a
potential shared-use applicant.

[2] Negotiate in good faith concerning future requests for
shared use of the new tower by other telecommunications
providers.

[3] Allow shared use of the new tower if another
telecommunications provider agrees in writing to pay
reasonable charges. The charge may include but is not
limited to a pro rata share of the cost of site selection,
planning, project administration, land costs, site design,
construction and maintenance financing, return on equity
and depreciation, and all the costs of adapting the tower or
equipment to accommodate a shared user without causing
electromagnetic interference.

(h) Documentation that the proposed tower adequately addresses
all aspects of aviation safety in view of known local aviation
traffic as well as federal aviation regulations (Code of Federal
Regulations Part 77).

(i) All property owners and adjacent municipalities within 500
feet of the outside perimeter of the communications structure,
including guy wires, shall be notified by certified mail at least
10 days prior to the Planning Board granting special use
approval for such a structure. This responsibility shall be the
applicant's, and such applicant shall provide proof of
notification as part of its final application.

(j) A site location alternative analysis, including an analysis of the
location priorities set forth in Article IX of this chapter,
describing the locations of other sites considered, the
availability of those sites, the extent to which other sites do or
do not meet the provider's service or engineering needs and
the reason why the subject site was chosen. The analysis shall
address the following issues:

[1] How the proposed location of the wireless
telecommunications tower or antennas relates to the
objective of providing full wireless communications
services within the Town of Massena.

[2] How the proposed location of the wireless
telecommunications tower/facility relates to the location of
any existing antennas or towers within or near the
Massena area.
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[3] How the proposed location of the wireless
telecommunications tower/facility relates to the
anticipated need for additional antennas or towers within
and near the Town of Massena by the applicant and by
other providers of wireless telecommunications services
within the area.

[4] How the proposed location of the wireless
telecommunications tower/facility relates to the Town's
goal of maintaining concealed or reduced tower height
with groups of towers within close proximity to one
another rather than isolated, taller towers with many users
at greater tower heights at random locations throughout
the Town of Massena.

C. Special definitions. As used in this chapter, the following terms shall
have the meanings indicated:
ANTENNA — A device of 35 feet or more in height used to collect
or transmit telecommunications or radio signals. Examples are panels,
microwave dishes, and single poles known as "whips." This definition is
not meant to include home television or amateur radio apparatus.
ARRAY — Telecommunications signal receiving or transmitting device
attached to telecommunications tower and not extending the height
thereof.
TELECOMMUNICATIONS EQUIPMENT BUILDING — The building in
which the electronic receiving and relay equipment for a
telecommunications facility is housed.
TELECOMMUNICATIONS FACILITY — Consists of the equipment and
structures involved in receiving or transmitting telecommunications
or radio signals, but limited to those facilities with respect to which
the state and federal governments have not, under public utility laws,
strictly preempted the Town of Massena from regulating.
TOWER — A structure of 35 or more feet in height that is intended to
support equipment used to transmit and/or receive telecommunications
signals. Examples of such structures include monopoles and lattice
construction steel structures.

D. Design and location standards. The following design and location
standards shall apply to all telecommunications facilities:

(1) The location of the tower and equipment building shall comply with
all natural resource protection standards of this chapter.

(2) An evergreen screen consisting of a row of eight-foot-high
evergreen trees planted 10 feet on center maximum shall be
located around the perimeter of the security fence. The Planning
Board may, however, modify or waive screening requirements if the
site is entirely or partially wooded so as to provide existing
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screening. Existing on-site vegetation shall be preserved to the
maximum extent possible.

(3) An eight-foot-high security fence shall completely surround the
tower (and guy wires if used) and equipment building.

(4) The tower and antenna shall be designed and constructed to all
applicable standards of the American National Standards Institute,
TIA/EIA-222-F manual, as amended, and withstand wind gusts of
up to 100 miles per hour.

(5) An antenna may not be located on a building or structure that is
listed on a historic register or within 500 feet of such a structure.

(6) Telecommunications facilities shall be permitted as a sole use on
any lot in R-A and I Districts subject to special use procedures and
the following: a) all proposed telecommunications tower and
accessory structures shall be located on a single parcel and a set
back from abutting residential parcels, public property or street
lines a distance sufficient to contain on site substantially all ice fall
or debris from tower failure and preserve the privacy of the
adjoining residential properties; b) lot size of parcels containing a
tower shall be determined by the amount of land required to meet
the setback requirements; if the land is to be leased, the entire lot
required shall be leased from a single parcel; c) all tower bases
shall be located at a minimum setback from any property line a
minimum distance equal to 1 1/2 times the height of the tower.
Provided that no residences directly adjoin the site, and the
applicant can demonstrate that lesser standards will, because of
buffers and screening, not have a major aesthetic impact on the
area or unduly interfere with the use and enjoyment of such
adjacent properties, setback requirements may specifically be
reduced to the fall-down limit plus 15 feet. This provision shall also
apply where the net effect of requiring the full setback would be to
necessitate additional lighting or tower height.

(7) A telecommunications facility shall be permitted on a property with
an existing use subject to the following conditions:

(a) The telecommunications facility shall be fully automated and
unattended on a daily basis and shall be visited only for
periodic maintenance.

(b) Minimum lot area. The minimum lot area required above shall
apply to the area proposed for use as a telecommunications
facility, and the land remaining for accommodation of the
principal use on the lot shall comply with the standard
minimum lot area for the district.

(c) Minimum setbacks. The minimum yards required above shall
apply to the area proposed for use as a telecommunications
facility, and the land remaining for accommodation of the
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principal use on the lot shall comply with the standard
minimum yard provisions of the district.

(d) Access. The vehicular access to the equipment building shall,
whenever feasible, be provided along the circulation driveways
of the existing use.

(e) Maximum height:

[1] Tower: 200 feet.

[2] Equipment building: 30 feet.

(8) Where an antenna for a telecommunications facility is to be
attached to an existing structure or building, it shall be subject to
the following conditions:

(a) Maximum height: 75 feet above the existing building or
structure.

(b) If the applicant proposes to locate the telecommunications
equipment in a separate building, the building shall comply
with the minimum setback requirements for the subject zoning
district, an eight-foot-high security fence shall surround the
building, a buffer yard shall be planted as required above, and
vehicular access to the building shall not interfere with the
parking or vehicular circulations on the site for the principal
use.

(c) Elevations of existing and proposed structures showing width,
depth, and height, use statistical data on the antenna and
support structure shall be presented.

(d) The antenna or array shall be camouflaged or otherwise
designed to be aesthetically compatible with the existing
architectural and natural environment.

(9) Notwithstanding minimum setbacks provided for above, any tower
shall be set back from all property lines a distance that is at least
equal to the height of the tower.

(10) Vehicular access shall be provided to the facility and be of such
passable condition as to be safely accessible by emergency and
maintenance vehicles and equipment. Road construction shall, at
all times, minimize ground disturbance and vegetation cutting to
within the toe of fill, the edge of cuts or no more than 10 feet
beyond the edge of any pavement. Road grades shall closely follow
natural contours to assure minimal visual disturbance and reduce
soil erosion potential. Parking shall be provided to assure adequate
emergency and service access in accordance with the Code.

(11) No signs shall be permitted on either the tower or equipment
building, except for those signs required by law or containing such
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information as owner contact information, warnings. These signs
shall not exceed two square feet in total area. Absolutely no
commercial advertising shall be permitted on any wireless
telecommunications tower or equipment building.

E. Plan review criteria. Communications facilities shall be subject to all
the ordinary review criteria applicable to special uses plus the
following:

(1) The Planning Board shall be satisfied that the tower for the
communications facility is the minimum height necessary for the
service area and that the site chosen is the one that will afford the
opportunity to construct the lowest-height communications tower
possible, taking into consideration all lands available within a
reasonable distance, including those which may lie within adjoining
municipalities.

(2) The need for additional buffer yard treatment shall be evaluated.
Proximity of the communications structure to existing or platted
residential properties shall be considered in applying such
requirements. Existing trees on the site which serve to provide a
natural buffer shall be preserved unless absolutely required to be
removed for purposes of access or safety.

(3) Visual assessment data shall be used to determine how the
communications facility will appear once constructed in relation to
the surrounding natural environment and from the perspective of
adjacent or nearby residents as well as travelers. Camouflaging or
relocation of the structure may be required. The Planning Board
shall also consider alternative sites in assessing visual impacts and
the imposing of conditions as may be required to minimize such
impacts, including requirements that any tower be of a shape,
contour and finish (either painted or unpainted) that minimizes its
visual impact. The Planning Board may also require a tower to be in
the shape of a tree, flagpole, church steeple or other similar tall
structures. Accessory structures shall similarly maximize the use of
building materials, colors and textures designed to blend with
natural surroundings.

(4) Freestanding pole-type communications structures shall be given
preference over towers supported by guy wires.

(5) All communications structures shall be lighted for safety in a
manner consistent with industry best practices, and where lighted,
additional setbacks may be imposed to shield adjacent properties
from the effects of such lighting.

(6) Should any tower cease to be used as a communications facility, the
owner or operator or then owner of the land on which the tower is
located shall be required to remove the same within one year from
the abandonment of use. Failure to do so shall authorize the Town
of Massena to remove the facility and charge back the cost of
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§ 207-39. Adult uses.

removal to the foregoing parties. The Town of Massena may also
file a municipal lien against the land to recover the costs of removal
and attorney's fees.

(7) Shared use of existing structures (for example, municipal water
towers, multistory buildings, church steeples and farm silos) and
existing or approved towers shall be given preference over
construction of new towers. Where shared use of all existing tall
structures and existing or approved towers is found to be
impractical, the applicant shall investigate shared usage of an
existing tower site for its ability to accommodate a new tower and
accessory uses. Documentation and conditions shall be in
accordance with § 207-38B(5)above. Any proposals for a new
telecommunications tower on an existing site shall also be subject
to special use permit procedures.

(8) An applicant for approval of a communications structure shall
include with the application evidence of written contact with all
wireless service providers who supply service within the Town for
the purpose of assessing the feasibility of co-located facilities, and
co-location shall be mandatory wherever physically feasible.
Should co-location not be feasible, the applicant shall demonstrate
that a good faith effort has been made to mount the antenna on an
existing building or structure, including proof of contacts, building
investigations and similar evidence. Should such efforts fail to
result in a suitable site, a new communications tower may be
permitted but shall be constructed to provide available capacity for
other providers should there be a future additional need for such
facilities, including provision of the necessary tower height to
accommodate such other users without adding additional height in
the future. Where co-location is proposed, the different companies
using the facility shall also work from common maintenance and
service buildings, if the same are located on the site.

A. Findings. There is currently, in certain areas of New York State, a
substantial growth in the number of adult entertainment uses and an
increasing trend toward the concentration of adult entertainment
establishments. Based upon recent studies evaluating the nature and
extent of adverse secondary effects caused by adult uses in residential
and commercial areas, including a 1996 study by the City of Newburgh,
a 1994 study by the City of New York, and a 1980 study by the City of
Islip, the Town Board hereby finds that adult uses have negative
secondary impacts such as a deterioration of community character and
quality of life, depreciation of property values, increase in crime rates,
and the blighting or downgrading of surrounding neighborhoods and
commercial uses.

B. Purpose. In the development and execution of this section, it is
recognized that there are some adult uses which, because of their very
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nature, are recognized as having serious objectionable characteristics.
The objectionable characteristics of these uses are further heightened
by their concentration in any one area, thereby having deleterious
effects on adjacent areas. Special regulation of these uses is necessary
to ensure that these adverse effects will not contribute to the blighting
or downgrading of surrounding neighborhoods or land uses, increase
crime or police calls, contribute to the spread of prostitution and AIDS,
increase the quantity of transients in residential and commercial areas,
cause a deterioration in the quality of life in residential neighborhoods,
increase the accessibility of adult-oriented material and entertainment
to minors, and encourage residents and businesses to locate elsewhere.

C. Special definitions.

(1) As used in this chapter, the following terms shall have the meanings
indicated:
ADULT USE — An establishment consisting of, including, or having
the characteristics of any or all of the following:

Adult bookstore, newsstand, video store, or combination: An
establishment having more than 40% of its stock-in-trade, floor
area, or display area used for the sale or rental of books,
magazines, publications, tapes, or films that are distinguished
or characterized by the emphasis on sexually oriented material
depicting, describing, or relating to sexual activities or
anatomical genital areas.

(a)

Sex shop: Any establishment offering, for sale or rent, items
from any two of the following categories: sexually oriented
books, magazines and videos; leather goods marketed or
presented in a context to suggest their use for sexual activities;
sexually oriented toys or novelties; or video viewing booths;
or an establishment that advertises or holds itself out in any
forum as a sexually oriented business.

(b)

Video viewing booth: often referred to as "peep shows" and
characterized by small private booths rented to individuals to
view sexually explicit films or tapes.

(c)

Adult motion-picture theater: A building used for presenting
films distinguished or characterized by an emphasis on matter
depicting, describing, or relating to sexual activities or
anatomical genital areas.

(d)

Adult cabaret: An establishment, either with or without a
liquor license, offering sexually oriented live entertainment,
which may include topless and go-go dancers, strippers, or
male or female impersonators.

(e)

Head (drug paraphernalia) shop: An establishment having
more than 40% of its stock-in-trade, floor area, or display

(f)
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NUDITY — The showing of the human male or female genitals,
pubic area, or buttocks with less than a fully opaque covering of
any part of the nipple, or the showing of the covered male genitals
in a discernibly turgid state.
SPECIFIED ANATOMICAL AREAS —

SPECIFIED SEXUAL ACTIVITIES —

area used for the sale, lease, trade, gift or display of drug
paraphernalia, or an establishment that advertises or holds
itself out in any forum as a drug or drug-paraphernalia-
oriented business.

Less than completely and opaquely covered human genitals,
pubic region, buttock and female breast below a point
immediately about the top of the areola; or

(a)

Human male genitals in a discernibly turgid state even if
completely and opaquely covered.

(b)

Human genitals in a state of sexual stimulation or arousal; or(a)

Acts of human masturbation, sexual intercourse or sodomy; or(b)

Fondling or other erotic touching of human genitals, pubic
region, buttocks or female breast.

(c)

(2) Nothing in these definitions shall be construed to incorporate
breastfeeding, single-sex restrooms and showers or items and
displays of recognized artistic merit as previously interpreted by
the U.S. Supreme Court or activities in a private residence by the
occupants thereof.

D. Separation requirements applicable to adult uses. Adult uses shall be
limited to existing 1-1 Industrial Districts. They shall be considered
special uses subject to site plan review. Because adult uses can lend
themselves to ancillary unlawful and unhealthy activities, they shall
also be separated from other uses that could be severely impacted by
their presence or that, in combination with the adult uses, accentuate
the negative impacts on the area. These distances shall be measured in
a straight line, without regard to intervening obstacles, from the
nearest portion of the structure incorporating any aspect of the adult
use to the nearest property line of the premises incorporating any of the
above-listed uses.

(1) No adult use shall be located within a two-hundred-foot radius of
any other residential or commercial zoning district or another adult
use.

(2) No adult use shall be located within a one-thousand-foot radius of
the property of any residence, residential facility, institution, health
facility, child-care center, church, synagogue, other place of
religious worship, school, public or semipublic use, public park or
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§ 207-40. Commercial/industrial site design guidelines.

The Planning Board, in reviewing the site plan for any proposed commercial
or industrial conditional use application, shall consider its conformity to
the Town of Massena Comprehensive Plan and the various other plans,
regulations and ordinances of the Town. Conservation features, aesthetics,
landscaping and impact on surrounding development as well as on the
entire Town shall be part of the review. Traffic flow, circulation and parking
shall be reviewed to ensure the safety of the public and of the users of
the facility and to ensure that there is no unreasonable interference with
traffic on surrounding streets. The Planning Board shall further consider the
following specific factors:

recreation facility, youth-oriented center, playground or playing
field, cemetery or any establishment that sells alcoholic beverages.

E. Exterior display prohibited. No adult use shall be conducted in any
manner that allows the observation of any material depicting,
describing or relating to specified sexual activities or specified
anatomical areas from any public way. This provision shall apply to any
display, decoration, sign, show window or other opening.

F. Signage. Adult use signage shall be limited to one approved ground
sign not to exceed a surface area of 36 square feet for both sides
combined.

G. Nonconforming buildings. No nonconforming building or lot shall be
used for an adult use.

H. Activities. Because they are known to encourage prostitution, increase
sexual assaults and attract criminal activity, the following activities
shall not be permitted in any adult-oriented or other business or any
other public place within the Town of Massena:

(1) Public appearance by a person knowingly or intentionally engaged
in specified sexual activities.

(2) The knowing and intentional public appearance of a person or
persons in a state of nudity on a recurring basis for commercial
gain.

(3) Touching of patrons or the performance by any entertainer in an
adult use facility within six feet of the nearest patron.

(4) Sale of alcoholic beverages.

I. Loudspeakers. No loudspeaker or similar audio equipment used to
describe or discuss specified anatomical areas or specified sexual
activities shall be audible beyond the exterior of the structure in which
it is located.

A. Building design and location. Building design and location shall be
suitable for the use intended and compatible with natural and man-
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made surroundings. New buildings, for example, shall generally be
placed along the edges and not in the middle of open fields. They shall
also be sited so as to not protrude above treetops or the crestlines
of hills seen from public places and busy highways. Building color,
materials and design shall be adapted to surroundings as opposed to
adaptation of the site to the building or the building to an arbitrary
national franchise concept.

B. Large commercial buildings. Commercial facades of more than 100 feet
in length shall incorporate recesses and projections, such as windows,
awnings and arcades, along 20% of the facade length. Variations in
rooflines shall be added to reduce the massive scale of these structures
and add interest. All facades of such a building that are visible from
adjoining streets or properties shall exhibit features comparable in
character to the front so as to better integrate with the community.
Where such facades face adjacent residential uses, earthen berms
planted with evergreen trees shall be provided. Loading docks, garbage
dumpster facilities and other accessory facilities shall be incorporated
in the building design and screened with materials comparable in
quality to the principal structure. Sidewalks shall be provided along the
full length of any facade with a customer entrance and integrated into a
system of internal landscape-defined pedestrian walkways breaking up
all parking areas.

C. Lighting and signage. Improvements made to the property shall not
detract from the character of the neighborhood by producing excessive
lighting or unnecessary sign proliferation. Recessed lighting and
landscaped ground signs are preferred.

D. Parking and accessory buildings. Parking areas shall be placed in the
rear whenever possible and provide for connections with adjoining lots.
Accessory buildings shall also be located in the rear with access from
rear alleys. If placement in the rear is not possible, parking lots shall be
located to the side with screening from the street.

E. Drainage systems. Storm drainage, flooding and erosion and
sedimentation controls shall be employed to prevent injury to persons,
water damage to property and siltation to streams and other water
bodies.

F. Landscape preservation. Trees, shrubs and other landscaping shall be
used to buffer or soften a use in terms of visual or other impacts on
adjoining property owners. Impacts on other Town residents and
visitors, on whom the local economy often depends, shall also be
considered. Existing landscape features such as stone walls,
hedgerows, tree borders and individual large trees shall be retained for
this purpose, and removal shall be limited to the area of building or
driveway construction unless additional sight distance is required.

G. Driveway and road construction. Whenever feasible, existing roads onto
or across properties shall be retained and reused instead of building
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new, so as to maximize the use of present features such as stone
walls and tree borders and avoid unnecessary destruction of landscape
and tree canopy. Developers building new driveways or roads through
wooded areas shall reduce removal of tree canopy by restricting
clearing and pavement width to the minimum required for safely
accommodating anticipated traffic flows.

H. Construction on slopes. The crossing of steep slopes with roads and
driveways shall be minimized, and building which does take place on
slopes shall be multistoried, with entrances at different levels as
opposed to regrading the site flat.

I. Tree borders. New driveways onto principal thoroughfares shall be
minimized for both traffic safety and aesthetic purposes and interior
access drives that preserve tree borders along highways shall be used
as an alternative. Developers who preserve tree borders shall be
permitted to recover density on the interior of their property through
use of clustering.

J. Development at intersections. Building sites at prominent intersections
of new developments shall be reserved for equally prominent buildings
or features which will appropriately terminate the street vistas. All
street corners shall be defined with buildings, trees or sidewalks.

K. Streets and sidewalks. Roads and drives that connect to existing streets
on both ends are generally preferable to cul-de-sac and dead-end
streets and shall ordinarily be used unless traffic safety issues will be
mitigated by the use of a cul-de-sac or dead-end street. Streets within
more densely developed residential areas (two or more units per acre)
shall be accompanied by on-street parking and a sidewalk on at least
one side of the street. Sidewalks shall also be provided in connection
with new commercial development adjacent to residential areas, and
pedestrian access shall be encouraged.

L. Setbacks. New buildings on a street shall conform to the dominant
setback line and be aligned parallel to the street so as to create a
defined edge to the public space. Where commercial or industrial uses
adjoin residential properties or districts, the Planning Board may
require greater setbacks and landscaped buffered areas than otherwise
required herein for purposes of transitioning from one use to the other
and protecting the integrity of residential uses.

M. Utilities. The impact of the proposed use on the capacities of existing
sewer and water utilities shall be thoroughly evaluated in terms of both
quality and quantity. Where the impact of the proposed new use would
substantially consume existing capacities and leave inadequate reserve
capacity to deal with seasonal or other needs or pose a threat to the
health and safety of any existing water supply, the Planning Board may
require the applicant to mitigate the impacts by providing
supplementary capacities or taking alternative measures to provide for
these needs. The Planning Board may also require the applicant to post
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§ 207-41. Landscaping standards applicable to special uses.

performance guarantees in the manner provided in the Town
Subdivision Law11 to ensure that the proper protection mechanisms are
in place and will be maintained in the future. Where mitigation is not
possible, the use shall be denied.

N. The Planning Board may waive any of the above standards.

A. The Planning Board may, to assure an acceptable buffer between
adjacent residential and nonresidential uses and create a healthy, safe
and aesthetically pleasing environment in the Town, require a
landscape plan be prepared as part of any special use application. Such
a plan may also be required whenever any nonresidential use is
proposed in any district so as to buffer parking areas and buildings from
the highway, each other and other uses. Where it is determined that a
proposed special use would not have a significant impact on the natural
environment, adjoining landowners or the view from a public highway,
these requirements may be appropriately modified by the Planning
Board.

B. The landscape plan, if required, shall specify locations of all mature
shade trees or other species of six-inch caliper or greater and indicate
existing vegetation to be removed or preserved. It shall demonstrate
how building materials, colors, and textures will be blended with the
natural and man-made landscape. It shall also include visual depictions
of the proposed landscape from the perspective of persons who will
view the site from the highway or adjoining properties. Specific
locations, varieties, sizes, winter hardiness, and schedules for all
proposed plantings shall, too, be provided as part of the plan.

C. The Planning Board, in reviewing a landscape plan, may employ the
assistance of design professionals. The Planning Board shall also
specifically consider the following before approving, approving with
modifications or disapproving the special use:

(1) The plan shall promote attractive development, preserve existing
vegetation to the maximum extent possible, enhance the
appearance of the property and complement the character of the
surrounding area.

(2) The plan shall use landscaping to delineate or define vehicular and
pedestrian ways and open space.

(3) The plant material selected shall be of complementary character to
buildings, structures and native plant species and be of sufficient
size and quality to accomplish its intended purposes.

11.Editor's Note: See Ch. 191, Subdivision of Land.
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(4) The plan shall effectively buffer the activity from adjoining land
uses as may be necessary and soften the impact of other site
development as contrasted with the natural environment.

(5) The plan shall be realistic in terms of maintenance and use
materials which, as a minimum, are winter hardy to Zone 4.
Consideration and determination of the adequacy of the above plan
requirements are at the Planning Board's discretion.

D. Landscaping guidelines. The following minimum specifications are
suggested guidelines that the Planning Board may apply when new
landscaping is required:

(1) The minimum branching height for all shade trees shall be six feet.

(2) Shade trees shall have a minimum caliper of three inches
(measured four feet above grade) and be at least 12 feet in height
when planted.

(3) Evergreen trees shall be a minimum of six feet in height when
planted.

(4) Shrubs shall be a minimum of 24 inches in height when planted.
Hedges shall form a continuous visual screen within two years after
planting.

(5) A buffer screen at least 15 feet in width along any residential lot
line shall be provided. It shall include, at a minimum, an opaque
wooden stockade fence six feet in height and one evergreen tree for
every 15 linear feet of property line. An additional row of
evergreens meeting these standards, and offset such that each row
serves to place trees between the gaps of the other, shall be
permitted as a substitute for the stockade fence.

(6) A landscape strip at least 15 feet in width, which includes at least
one deciduous tree for every 35 linear feet of perimeter lot line,
shall be required for any nonresidential use. Such deciduous trees
shall also be accompanied by smaller shrubs and ground cover as
may be required to effectively separate and buffer the activity from
the highway but still allow for visibility of the use. The width of this
buffer may be reduced along the rear and side lot lines for good
cause, but not along the front lot line.

(7) All lot area (except where existing vegetation is preserved) shall be
landscaped with grass, ground cover, shrubs, or other appropriate
cover.

(8) The preservation of mature shade trees shall be required unless
there is no alternative but to remove them. These may be used to
meet requirements of this section, provided that the Planning
Board determines the purpose of this section is achieved.
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E. A performance guarantee in a form acceptable to the Town Attorney in
the amount of 125% of the cost of materials and installation may be
required by the Planning Board to assure that all landscaping survives
in a healthy condition one full year. The Code Enforcement Officer or
Planning Board, as the case may be, shall determine the amount of the
guarantee and consider financial impacts of this requirement on the
project. The Code Enforcement Officer shall have the right to enter
upon the property to inspect the landscaping and, after notifying the
owner of any deficiencies, to require that the guarantee be used to pay
for the replacement of any dead, dying, diseased, stunned or infested
plant materials.

F. All applicable requirements of these landscaping regulations imposed
by the Planning Board shall be fully met prior to the Code Enforcement
Officer granting a certificate of occupancy for a new building or use
subject to these regulations.
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ARTICLE X
Nonconforming Uses and Structures

§ 207-42. Right to continue nonconforming use.

§ 207-43. Restoration, reconstruction or reestablishment.

A. A use, building or structure lawfully in existence as of the effective date
of this chapter and nonconforming with it or any subsequent
amendment may be continued, except as otherwise provided herein
with respect to specific uses. Upon request, the Building Inspector may
issue certificates of nonconformance to owners or operators of bona
fide nonconforming uses, buildings or structures who desire
confirmation of their rights hereunder.

B. It is the purpose of this article to limit the injurious impact of
nonconforming uses, buildings, lots and structures on other adjacent
properties within a particular district and the community as a whole,
while recognizing that alterations, continuations and extensions of
nonconforming uses, buildings or structures may not be contrary to the
public interest or the general purpose of this chapter, when failure to
allow such alteration, continuation or extension would itself lead to
neighborhood or district deterioration.

C. It is further the purpose of this article to set forth those standards
which are to be applied by the Town in determining the reasonableness
of proposals to alter, continue or extend a nonconforming use and to
establish when Town review and approval shall be required for such
actions.

D. The protections extended by this article to existing nonconforming
uses, buildings, lots or structures, commonly known as
"grandfathering," shall not extend to any nonconforming activity
occurring subsequent to the effective date of this chapter, as amended.

A. Normal maintenance and repair activities, such as painting, replacing a
roof or fixing gutters, shall be permitted. Also permitted are alterations,
such as adding or removing windows, and interior renovations that do
not structurally alter buildings, add living areas or result in extended or
increased nonconforming use of a building, lot or structure.

B. Increases in outside storage or display of retail or wholesale inventory,
which in the ordinary course of business would be sold within one year,
shall be permitted, provided that they do not eliminate parking spaces,
unoccupied open spaces or accesses required by this chapter.
Notwithstanding this provision, however, the Planning Board, in
reviewing any special use application for expansion or upon
determining, with respect to any present use, that a condition exists
which requires remedies, may establish limits on such storage or
display or require removal of inventory (altogether or to another
location on the site) to preserve adequate sight distances and
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§ 207-44. Changes and additions.

All changes and additions to nonconforming uses shall be considered
special uses, and permits for alterations, changes in use or additions shall
be granted only after a determination by the Planning Board that the
following conditions have been, or will be, satisfied:

residential buffers or otherwise protect public health, safety and
welfare.

C. If less than 75% of the floor area of any nonconforming use, building or
structure is damaged, it may be restored or reconstructed by building
permit issued within 12 months of the date of the damage. If more than
75% is affected, then the replacement or reconstruction shall be
permitted by special use permit. Single-family dwellings shall be
exempt from this requirement, provided that a building permit is
obtained.

D. A nonconforming use, building or structure may be reestablished within
a period of 12 months after it has been discontinued or vacated, with an
extension of six months allowable where proven necessary to the Code
Enforcement Officer.

E. A nonconforming use, building or structure shall be considered
abandoned under any one of the following circumstances:

(1) The intent of the owner to discontinue the use is made obvious by
the posting of signs, boarding up of windows, failure to pay taxes or
assessments or other measures which demonstrate the enterprise
is going out of business or the use is otherwise ending; or

(2) The building has not been occupied for 12 months or more; or

(3) The nonconforming use has been replaced by a conforming use or
changed to another use under permit from the Town; or

(4) The equipment and furnishings used in furtherance of the
nonconforming use have been removed from the premises.

F. The Code Enforcement Officer, on determining these circumstances
exist, shall, by certified mail, so notify the property owner of record,
informing the owner the use is considered abandoned and may not be
reestablished once a period of 12 additional months has expired. If an
owner cannot be reached through the mail, the Code Enforcement
Officer shall publish the notice once in a newspaper of general
circulation in the Town and/or post the property, and the owner shall be
presumed to have been notified.

A. There shall be no expansion in the amount of land area outside a
nonconforming facility (outdoor area) used for storage of materials,
supplies and/or products, excepting with respect to those types of uses
outlined Subsection B below.
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§ 207-45. Use of existing nonconforming lots of record.

A structure may be erected on any existing lot of record, providing the
owner does not own adjoining property; no yard is reduced to less than
50% of the requirement for the district in which it is located or 20 feet,
whichever is greater; and a sewage disposal system meeting New York State

B. Where the nonconforming activity is one which necessarily results in
the storage of large quantities of material, supplies or products outside
(such as a lumberyard), the Planning Board may require dense
evergreen screening sufficient to shield all such materials from the view
of adjacent landowners and/or the traveling public.

C. No addition, change or expansion of a nonconforming use shall further
violate setback and/or height regulations of the district in which it is
located. Moreover, no change of use shall be to one of a more intensive
classification (e.g., one with more employees, more traffic, more
parking). A nonconforming retail enterprise could be converted to a
barbershop, for example, but not to an industrial use.

D. There shall be no increase in the amount of stormwater runoff for the
site over what was existing as of the date of the enactment of this
chapter. The USDA Natural Resources Conservation Service, a
professional engineer or other appropriate professional may be relied
upon to recommend appropriate measures to control stormwater
runoff. Such measures shall be attached as conditions of approval by
the Planning Board.

E. In no case will a change, addition or extension of a nonconforming use
be allowed which would result in a traffic increase that would decrease
the level of service for the highway, the diversion of traffic closer to a
nearby residence or a reduction of any of the parking and unloading
requirements of this chapter where additional parking or loading would
otherwise be required due to the change, addition or expansion. If the
total number of parking spaces for the site is to be increased more than
25% over those available as of the date of this chapter, the Planning
Board may require vegetative screening of the parking area from
nearby residential areas.

F. The use may only be expanded or extended onto another property of
record if that property is immediately adjacent to the lot on which the
original structure or use was located as of the effective date of this
chapter or amendments hereto and the use is not one which has been
altogether prohibited as a new use under this chapter.

G. Should the use proposed for expansion or extension be one which is
specifically prohibited as a new use in the Town or is determined by the
Planning Board to be one similar to such a use or of such a nature as to
impose health, safety or welfare concerns which cannot be satisfied by
the imposition of the conditions permitted under this chapter, the
requested expansion or extension shall be denied.
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standards, including well and septic isolation distances, can be placed on
the lot should public facilities be unavailable.
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ARTICLE XI
Enforcement

§ 207-46. Removal of buildings; state environmental quality review.

§ 207-47. Building permit fees; certificates of occupancy;
application of provisions.

A. Any building or structure erected or use commenced after the effective
date of this chapter must comply with its provisions. Such new
buildings, structures or uses which do not conform to the provisions of
this chapter may be removed or halted after issuance of an injunction
by the Town Board. Any building or structure made unusable through
deterioration, fire or other cause may be removed after issuance of an
injunction by order of the Town Board after one month from the notice
to the landowners that the Town intends to remove the structure. The
cost of removal may be recovered directly from the owner or may be
billed concurrently with the Town tax on the property. The cost of
removal will be borne by the owner.

B. State environmental quality review (SEQR).

(1) The State Environmental Quality Review Act requires that local
governments examine the environmental impact of all actions they
permit, fund or construct. (NOTE: See § 8-0101 et seq. of the
Environmental Conservation Law.) Article 8 of the Environmental
Conservation Law and Part 617 of Title 6 of the New York Codes,
Rules and Regulations are hereby adopted by reference.

(2) All Type I actions (6 NYCRR 617) shall require the submission and
review of an environmental assessment form.

(3) For zoning actions reviewed by the Town, the following bodies shall
be SEQR lead agency, unless otherwise delegated by the Town
Board:

(a) Local law for text amendments: the Town Board.

(b) Local law for map amendments: the Town Board.

(c) Site plan approvals: the Planning Board.

(d) Variances: the Board of Appeals.

(4) If, in the opinion of the SEQR local lead agency, after review of the
environmental assessment form, there appears the potential for a
significant environmental impact, the lead agency may cause the
applicant to prepare a draft environmental impact statement.
Review, notice and action on the environmental impact statement
shall be conducted using 6 NYCRR 617.

A. At the time an application for permit approval is filed, a fee to be
determined from a schedule of fees adopted by the Town Board by
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resolution shall be paid. Additional fees may be imposed to cover costs
of inspections, professional reviews and SEQR compliance, as well as
the expenses connected with notices and hearings.

B. The fee schedule included at the end of this chapter will remain in effect
until the Massena Town Board changes such fees by Board resolution.
The applicant should check with Town Clerk to verify Town fees.

C. Certificates of occupancy.

(1) Certificate required.

(a) It shall be unlawful for an owner to use or permit the use of a
building or premises or part thereof hereafter created,
erected, changed, converted, restored, enlarged or moved,
wholly or partly, in its use or structure, until a certificate of
occupancy shall have been issued by the Code Enforcement
Officer. Such certificate shall show that such building or
premises or part thereof and the proposed use thereof are in
conformity with the provisions of this chapter. It shall be the
duty of the Code Enforcement Officer to issue a certificate of
occupancy, provided that the building and the proposed use
thereof conform to all the requirements herein set forth.

(b) No use or occupancy of a building or structure may be
commenced until a certificate of occupancy has been issued for
that building or structure. A temporary certificate of
occupancy may be issued by the Code Enforcement Officer if
the building or structure or a designated portion of a building
or structure is sufficiently complete so that it may be put to the
use for which it is intended. A temporary certificate of
occupancy shall expire in six months, but it may be renewed
once.

(c) A certificate of occupancy shall be deemed to authorize and be
required for both initial occupancy and the continued
occupancy and the use of the building or land to which it
applies.

(2) Application for a certificate of occupancy for a new building or for
an existing building which has been altered shall be made, on forms
furnished by the Code Enforcement Officer, after erection of such
building or part thereof has been completed. In the case of a new
building, such application shall be accompanied by a survey
prepared by a licensed land surveyor or engineer showing the
location of all buildings as built.

(3) If the proposed use is in conformity with the provisions of this
chapter and all other applicable codes, laws and ordinances, a
certificate of occupancy for the use of vacant land or for a change
of use shall be issued by the Code Enforcement Officer within 10
days after receipt of a properly completed application. If a
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§ 207-48. Penalties for offenses.

certificate of occupancy is denied, the Code Enforcement Officer
shall state the reasons, in writing, to the applicant.

(4) A record of all permits and certificates of occupancy shall be kept in
the office of the Code Enforcement Officer.

D. Construction commencing prior to enactment of this chapter. All
permits for buildings and structures issued prior to the enactment of
this chapter which are contrary to the provisions of this chapter shall be
null and void unless the construction of said building has been
substantially commenced prior to the enactment of this chapter. If
building operations are discontinued for a period of 12 months, any
further construction shall be in conformity with the provisions of this
chapter.

A. Violation of any provision or requirement of this chapter or violation of
any statement, plan, application, permit or certificate of occupancy
under the provisions of this chapter shall be considered an offense
punishable by a fine of not less than $100 and not more than $250 and/
or imprisonment for not more than six months for each offense.

B. The owner, general agent or contractor of a building, premises or part
thereof where such violation has been committed or does exist shall be
guilty of such offense.

C. Any agent, contractor, architect, builder, corporation or other person
who commits, takes part or assists in such violation shall also be guilty
of such offense.

D. Each and every week that any such violation continues after notification
that such violation exists shall constitute a separate offense. Such
notice shall be written by the Code Enforcement Officer and shall be
served by mail or by personal service.

E. The imposition of penalties herein prescribed shall not preclude the
Town or any person from initiating appropriate legal action or
proceeding to prevent unlawful erection, construction, reconstruction,
alteration, repair, conversion, maintenance or use to restrain, correct or
abate a violation or to prevent the illegal occupancy of a building, land
or premises.
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ARTICLE XII
Board of Appeals

§ 207-49. Creation; membership.

There shall be a Board of Appeals of five members pursuant to the
provisions of § 267 of the Town Law.

§ 207-50. Procedures.

The Board of Appeals shall have all the powers and duties prescribed by
law and by this chapter, which are more particularly specified as follows,
provided that none of the following provisions shall be deemed to limit any
power of the Board that is conferred by law:

A. Meetings, minutes, records. Meetings of the Board of Appeals shall be
open to the public to the extent provided in Article 7 of the Public
Officers Law. The Board of Appeals shall keep minutes of its
proceedings, showing the vote of each member upon every question, or,
if absent or failing to vote, indicating such fact, and shall also keep
records of its examinations and other official actions.

B. Filing requirements. Every rule or regulation, every amendment or
repeal thereof and every order, requirement, decision or determination
of the Board of Appeals shall be filed in the office of the Town Clerk
within five business days and shall be a public record.

C. Assistance to Board of Appeals. The Board of Appeals shall have the
authority to call upon any department, agency or employee of the Town
for such assistance as shall be deemed necessary and as shall be
authorized by the Town Board. Such department, agency or employee
may be reimbursed for any expenses incurred as a result of such
assistance.

D. Hearing appeals. Unless otherwise provided by local law or ordinance,
the jurisdiction of the Board of Appeals shall be by appellate only and
shall be limited to hearing and deciding appeals from and reviewing any
order, requirement, decision, interpretation or determination made by
an administrative official charged with the enforcement of any
ordinance or local law adopted pursuant to this chapter. The concurring
vote of the majority of the members of the Board of Appeals shall be
necessary to reverse any order, requirement, decision or determination
of any such administrative official or to grant a use variance or area
variance. Such appeal may be taken by any person aggrieved or by an
officer, department, board or bureau of the Town.

E. Time of appeal. Such appeal shall be taken within 60 days after the
filing of any order, requirement, decision, interpretation or
determination of the administrative official charged with the
enforcement of such ordinance or local law by filing with such
administrative official and with the Board of Appeals a notice of appeal,
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specifying the grounds thereof and the relief sought. The administrative
official from whom the appeal is taken shall forthwith transmit to the
Board of Appeals all the papers constituting the record upon which the
action appealed from was taken.

F. Stay upon appeal. An appeal shall stay all proceedings in furtherance of
the action appealed from, unless the administrative official charged
with enforcement of such ordinance or local law, from whom the appeal
is taken, certifies to the Board of Appeals, after the notice of appeal
shall have been filed with the administrative official, that by reason of
facts stated in the certificate, a stay would, in his or her opinion, cause
imminent peril to life or property, in which case proceedings shall not
be stayed otherwise than by a restraining order which may be granted
by the Board of Appeals or by a court of record on application, on notice
to the administrative official from whom the appeal is taken and on due
cause shown.

G. Hearing on appeal. The Board of Appeals shall fix a reasonable time for
the hearing of the appeal or other matters referred to it and give public
notice of such hearing by publication in a paper of general circulation in
the Town at least five days prior to the date thereof. The cost of sending
or publishing any notices relating to such appeal or a reasonable fee
relating thereto shall be borne by the appealing party and shall be paid
to the Board of Appeals prior to the hearing of such appeal. Upon the
hearing, any party may appear in person or by agent or attorney.

H. Time of decision. The Board of Appeals shall decide upon the appeal
within 62 days after the conduct of said hearing. The time within which
the Board of Appeals must render its decision may be extended by
mutual consent of the applicant and the Board.

I. Filing of decision and notice. The decision of the Board of Appeals on
the appeal shall be filed in the office of the Town Clerk within five
business days after the day such decision is rendered, and a copy
thereof shall be mailed to the applicant.

J. Notice to park commission or planning agency. At least five days before
such hearing, the Board of Appeals shall mail notices thereof to the
parties; to the regional state park commission having jurisdiction over
any state park or parkway within 500 feet of the property affected by
such appeal and to the county, metropolitan or regional planning
agency, as required by § 239-m of the General Municipal Law, which
notice shall be accompanied by a full statement of the matter under
consideration, as defined in Subdivision 1 of § 239-m of the General
Municipal Law.

K. Compliance with State Environmental Quality Review Act. The Board of
Appeals shall comply with the provisions of the State Environmental
Quality Review Act under Article 8 of the Environmental Conservation
Law and its implementing regulations as codified in Title 6, Part 617, of
the New York Codes, Rules and Regulations.
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§ 207-51. Permitted action by Board.

L. Rehearing. A motion for the Board of Appeals to hold a rehearing to
review any order, decision or determination of the Board not previously
reviewed may be made by any member of the Board. A unanimous vote
of all members of the Board then present is required for such a
rehearing to occur. Such rehearing is subject to the same notice
provisions as an original hearing. Upon such rehearing the Board may
reverse, modify or annul its original order, decision or determination
upon the unanimous vote of all members then present, provided that
the Board finds that the rights vested in persons acting in good faith in
reliance upon the reviewed order, decision or determination will not be
prejudiced thereby.

M. Referral to the Town Planning Board. Prior to the date of any public
hearing, the Secretary of the Board of Appeals shall transmit to the
Secretary of the Town Planning Board a copy of any appeal or
application, together with a copy of the notice of such hearing. The
Planning Board may submit to the Board of Appeals an advisory opinion
on said appeal or application at any time prior to the rendering of a
decision by the Board of Appeals.

A. Orders, requirements, decisions, interpretations, determinations. The
Board of Appeals may reverse or affirm, wholly or partly, or may modify
the order, requirement, decision, interpretation or determination
appealed from and shall make such order, requirement, decision,
interpretation or determination as in its opinion ought to have been
made in the matter by the administrative official charged with the
enforcement of such ordinance or local law and, to that end, shall have
all the powers of the administrative official from whose order,
requirement or decision the appeal is taken.

B. Referrals to County Planning Board.

(1) The following shall be referred to the County Planning Board:

(a) Adoption or amendment of a comprehensive plan pursuant to
§ 272-a of Town Law;

(b) Adoption or amendment of a zoning ordinance or local law;

(c) Issuance of special use permits;

(d) Approval of site plans;

(e) Granting of use and area variances;

(f) Other authorizations that a referring body may issue under the
provisions of any zoning ordinance or local law.

(2) Referral when property within 500 feet.

§ 207-50 ZONING § 207-51

207:67



(a) The proposed actions set forth above shall be subject to
referral to the County Planning Board if they apply to real
property within 500 feet of the following:

[1] The boundary of any city, village or town; or

[2] The boundary of any existing or proposed county or state
park or other recreation area; or

[3] The right-of-way of any existing or proposed county or
state parkway, throughway, expressway or other
controlled-access highway; or

[4] The existing or proposed right-of-way of any stream or
drainage channel owned by the county or for which the
county has established channel lines; or

[5] The existing or proposed boundary of any county- or state-
owned land on which a public building or institution is
situated; or

[6] The boundary of any farm operation located in an
agricultural district, as defined by Article 25-AA of the
Agriculture and Markets Law, except this subsection shall
not apply to the granting of area variances.

(b) The referring board shall not take final action until it has
received a recommendation within 30 days from the County
Planning Board.

C. Use variances.

(1) The Board of Appeals, on an appeal from the decision or
determination of the administrative official charged with
enforcement of such ordinance or local law, shall have the power to
grant use variances, as defined herein.

(2) No such use variance shall be granted by the Board of Appeals
without a showing by the applicant that applicable zoning
regulations and restrictions have caused unnecessary hardship. In
order to prove such unnecessary hardship, the applicant shall
demonstrate to the Board of Appeals that for each and every
permitted use under the zoning regulations for that particular
district where the property is located:

(a) The applicant cannot realize a reasonable return, provided that
lack of return is substantial as demonstrated by competent
financial evidence.

(b) The alleged hardship relating to the property in question is
unique and does not apply to a substantial portion of the
district or neighborhood.
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(c) The requested use variance, if granted, will not alter the
essential character of the neighborhood.

(d) The alleged hardship has not been self-created.

(3) The Board of Appeals, in the granting of a use variance, shall grant
the minimum variance that it shall deem necessary and adequate to
address the unnecessary hardship proven by the applicant and at
the same time preserve and protect the character of the
neighborhood and the health, safety and welfare of the community.

D. Area variances.

(1) The Board of Appeals shall have the power, upon an appeal from a
decision or determination of an administrative official charged with
the enforcement of such ordinance or local law or by direct request
of the applicant pursuant to Town Law §§ 274-a, Subdivision 3;
274-b, Subdivision 3; and 277, Subdivision 6, to grant area
variances as defined herein.

(2) In making its determination, the Board of Appeals shall take into
consideration the benefit to the applicant if the variance is granted,
as weighed against the detriment to the health, safety and welfare
of the neighborhood or community by such a grant. In making such
determination, the Board shall also consider:

(a) Whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby
properties will be created by the granting or the area variance.

(b) Whether the benefit sought by the applicant can be achieved
by some method, feasible for the applicant to pursue, other
than an area variance.

(c) Whether the area variance is substantial.

(d) Whether the proposed variance will have an adverse effect or
impact on the physical or environmental conditions in the
neighborhood or district.

(e) Whether the alleged difficulty was self-created, which
consideration shall be relevant to the decision of the Board of
Appeals but shall not necessarily preclude the granting of the
area variance.

(3) The Board of Appeals, in the granting of area variances, shall grant
the minimum variance that it shall deem necessary and adequate
and at the same time preserve and protect the character of the
neighborhood and the health, safety and welfare of the community.

E. Imposition of conditions. The Board of Appeals shall, in the granting of
both use variances and area variances, have the authority to impose
such reasonable conditions and restrictions as are directly related to
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§ 207-52. Appeal to Supreme Court under Town Law.

and incidental to the proposed use of the property. Such conditions
shall be consistent with the spirit and intent of this chapter and shall
be imposed for the purpose of minimizing any adverse impact such
variance may have on the neighborhood or community.

A. Application to Supreme Court by aggrieved persons. Pursuant to Town
Law § 267-c, any person or persons, jointly or severally aggrieved by
any decision of the Board of Appeals or any officer, department, board
or bureau of the Town, may apply to the Supreme Court for review by a
proceeding under Article 78 of the Civil Practice Law and Rules. Such
proceeding shall be instituted within 30 days after the filing of a
decision of the Board of Appeals in the office of the Town Clerk.

B. Costs of appeal. Costs shall not be allowed against the Board of Appeals
unless it shall appear to the Court that it acted with gross negligence or
in bad faith or with malice in making the decision appealed from.

C. Preference of appeal to Court. All issues in any proceeding under this
section shall have preference over all other civil actions and
proceedings.

D. Power of court. If, upon hearing at the Supreme Court, it shall appear to
the Court that testimony is necessary for the proper disposition of the
matter, it may take evidence or appoint a referee to take such evidence
as it may direct and report the same to the Court with his or her
findings of fact and conclusions of law, which shall constitute a part of
the proceedings upon which the determination of the Court shall be
made. The Court may reverse or affirm, wholly or partly, or may modify
the decision brought up for review, determining all questions which
may be presented for determination.
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ARTICLE XIII
Site Plan Approval

§ 207-53. Authority granted to Planning Board.

In all cases where this chapter requires approval of site development plans
by the Planning Board, no building permit shall be issued by the Code
Enforcement Officer except upon authorization of and in conformity with
the plans approved by the Planning Board.

§ 207-54. Objectives.

In considering and acting upon site development plans, the Planning Board
shall take into consideration the public health, community character, safety
and welfare and the comfort and convenience of the public in general and
may prescribe appropriate conditions and safeguards as may be required
in order that the result of its action may, to the maximum extent possible,
further the expressed intent of this chapter and the accomplishment of the
following objectives in particular:

§ 207-55. Site plan approval required for issuance of building
permit.

A. Traffic access: that all proposed traffic access and ways are adequate
but not excessive in number; adequate in width, grade, alignment and
visibility; not located too near street corners or other places of public
assembly; and other similar safety considerations.

B. Circulation and parking: that adequate off-street parking and loading
spaces are provided to prevent the parking in public streets of vehicles
of any persons connected with or visiting the use and that the interior
circulation system is adequate to provide safe accessibility to all
required off-street parking lots.

C. Landscaping and screening: that all playground, parking and service
areas are reasonably screened at all seasons of the year from the view
of adjacent residential lots and streets and that the general landscaping
of the site is in character with that generally prevailing in the
neighborhood. Existing trees over eight inches in diameter as measured
three feet above the base of the trunk shall be retained to the maximum
extent possible.

A. No building permit shall be issued until an approved site development
plan or approved amendment of any such plan has been secured by the
applicant from the Planning Board and presented to the Code
Enforcement Officer.

(1) In all districts, site plan approval by the Planning Board shall be
required for:
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§ 207-56. Procedure.

(a) The erection or enlargement of all buildings in all districts
other than one- or two-family dwellings or uses accessory
thereto.

(b) All uses of vacant land other than uses customarily accessory
to one- or two-family dwellings.

(c) Any change in use or intensity of use which will affect the
characteristics of the site in terms of the plan elements listed
in § 207-57; location of buildings, parking, loading, outdoor
lighting and public address, sign location and plans, access and
egress, drainage, landscaping and screening, utilities or public
improvements or services.

(2) A use may be exempted from site plan approval where the Code
Enforcement Officer finds that the proposed use would be
conducted with no change in a site plan previously approved for a
use within the same category. This ability to exempt uses within the
same category applies only where an approved site plan is on file.

B. No certificate of occupancy will be issued for any structure or use of
land covered by this article unless the structure is completed or the
land is developed or used in accordance with an approved site
development plan or approved amendment of any such plan.

A. Presubmission conference. Prior to the submission of a site
development plan, the applicant shall meet in person with the Planning
Board. The purpose of such conference shall be to discuss proposed
uses or development in order to determine which of the site
development plan elements listed in § 207-57 shall be submitted to the
Planning Board in order for said Board to determine conformity with
the provisions and intent of this chapter. The presubmission conference
may be waived at the discretion of the Planning Board. In the event that
the presubmission conference is waived, the Planning Board shall
indicate to the applicant which plan elements are required for final
approval.

B. Within six months following the presubmission conference, the site
development plan and any related information shall be submitted to the
Code Enforcement Officer in triplicate at least 15 days prior to the
Planning Board meeting at which approval is requested. If not
submitted within this six-month period, another presubmission
conference shall be required.

C. The Code Enforcement Officer shall certify on each site development
plan or amendment whether or not the plan meets the requirements of
all zoning provisions other than those of this article regarding site
development plan approval.
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D. The Code Enforcement Officer shall retain one copy and transmit two
copies of the certified site development plan to the Secretary of the
Planning Board at least seven days prior to the Planning Board meeting
at which approval is requested.

E. The Planning Board shall act to approve or disapprove any such site
development plan within 62 days after the meeting at which approval is
requested. Failure to act within 62 days shall be deemed approval.
Planning Board disapproval shall include written findings upon any site
development plan element found contrary to the provisions or intent of
this chapter. In reviewing the application, the Planning Board may
secure the advice or assistance of one or more expert consultants as are
qualified to advise as to whether or not the use applied for will be
operated in conformance with the performance standards and, if not,
what modification in design or operation would be necessary for
conformance. A copy of the report of such consultant shall be furnished
to the Planning Board, the Code Enforcement Officer and the applicant.
If the Planning Board, in its discretion, decides to hold a public hearing
concerning an application for site plan approval, such public hearing
will be held within 62 days of receipt of said application. The Planning
Board shall render its decision concerning said application for site
approval within 60 days after the public hearing. The Planning Board
shall give public notice of such hearing at least five days prior to it in a
newspaper of general circulation in the Town. Notices shall also be
mailed at least five days prior to the public hearing to property owners
that are adjacent to the project property and to clerks of an adjacent
municipality if a municipality boundary is within 500 feet of the
proposed project.

F. Amendments to a site development plan shall be acted upon in the same
manner as the approval of the original plan.

G. The Planning Board may require that site development plan approval be
periodically renewed.

H. Referrals to the County Planning Board.

(1) The following shall be referred to the County Planning Board:

(a) Adoption or amendment of a comprehensive plan pursuant to
§ 272-a of Town Law;

(b) Adoption or amendment of a zoning ordinance or local law;

(c) Issuance of special use permits;

(d) Approval of site plans;

(e) Granting of use and area variances;

(f) Other authorizations that a referring body may issue under the
provisions of any zoning ordinance or local law.
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§ 207-57. Plan elements.

The applicant shall cause a site development plan map to be prepared
by a civil engineer, surveyor, land planner, architect or other competent
person unless this requirement is waived by vote of the Planning Board.
Site development plan elements shall include those listed below which
are appropriate to the proposed development or use as indicated by the
Planning Board in the presubmission conference. If the applicant is not the
property owner, evidence that the applicant has written permission of the
owner(s) to make such application. The site plan shall be clearly and legibly
drawn on paper that is not less than 8 1/2 inches by 11 inches in size.

(2) Referral when property within 500 feet.

(a) The proposed actions set forth above shall be subject to
referral to the County Planning Board if they apply to real
property within 500 feet of the following:

[1] The boundary of any city, village or town; or

[2] The boundary of any existing or proposed county or state
park or other recreation area; or

[3] The right-of-way of any existing or proposed county or
state parkway, throughway, expressway or other
controlled access highway; or

[4] The existing or proposed right-of-way of any stream or
drainage channel owned by the county or for which the
county has established channel lines; or

[5] The existing or proposed boundary of any county- or state-
owned land on which a public building or institution is
situated; or

[6] The boundary of any farm operation located in an
agricultural district, as defined by Article 25-AA of the
Agriculture and Markets Law, except this subsection shall
not apply to the granting of area variances.

(b) The referring board shall not take final action until it has
received a recommendation within 30 days from the County
Planning Board.

I. All site plan review decisions shall be filed with the Town Clerk within
five days from the date of the decision.

J. The Planning Board may request a review of a site plan and supporting
materials by a professional not employed by the Town or the applicant.
The applicant shall reimburse the Town for the fees associated with any
outside review.

A. Legal data.
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(1) The lot, block and section number of the property, taken from the
latest tax records.

(2) The name and address of the owner of record.

(3) The name and address of the person, firm or organization
preparing the map.

(4) The date, North point and written and graphic scale.

(5) Sufficient description or information to define precisely the
boundaries of the property. All distances shall be in feet and tenths
of a foot. All angles shall be given to the nearest 10 seconds or
closer. The error of closure shall not exceed one in 10,000.

(6) The locations, names and existing widths of adjacent streets and
curblines.

(7) The locations and owners of all adjoining lands as shown on the
latest tax record.

(8) The location, width and purpose of all existing and proposed
easements, setbacks, reservations and areas dedicated to public
use within or adjoining the property.

(9) A complete outline of existing deed restrictions or covenants
applying to the property.

(10) Existing zoning.

(11) A complete list of the names, addresses, and parcel identification
numbers for all adjoining lots.

B. Natural features.

(1) Existing contours at intervals of five feet or less, referred to a
datum satisfactory to the Board.

(2) Approximate boundaries of any areas subject to flooding or
stormwater overflows.

(3) The location of existing watercourses, marshes, wooded areas, rock
outcrops, isolated trees with a diameter of eight inches or more, as
measured three feet above the base of the trunk, and other
significant existing features.

C. Existing structures and utilities.

(1) The location of uses and outlines of structures, drawn to scale, on
the site and within 100 feet of the lot line.

(2) Paved areas, sidewalks and vehicular access between the site and
public streets.
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§ 207-58. Specific standards for uses requiring site plan approval.

Uses which require site plan approval must meet the following standards in
addition to dimension, sign and parking standards. Uses requiring site plan
approval that are located within the Waterfront Overlay District shall also
meet the specific standards of § 207-30. The Massena Town Planning Board
may, as part of the site plan review process, require enlarged area and/or
lot dimensions as necessary to accommodate the proposed development and
may further condition its approval of the site plan, but it may not require
less than the specific standards appearing in this chapter.

(3) Locations, dimensions, grades and flow direction of existing
sewers, culverts, water lines as well as other underground and
aboveground utilities within and adjacent to the property.

(4) Other existing development, including fences, landscaping and
screening.

D. Proposed development.

(1) The location of proposed building or structural improvements.

(2) The location and design of all uses not requiring structures, such as
off-street parking and loading areas.

(3) The location, direction, power and time of use for any proposed
outdoor lighting or public address systems.

(4) The location and plans for any outdoor signs.

(5) The location and arrangement of proposed means or access and
egress, including sidewalks, driveways or other paved areas;
profiles indicating grading and cross sections showing width of
roadway, location and width of sidewalks and the location and size
of water and sewer lines.

(6) Any proposed grading, screening and other landscaping, including
types and locations of proposed street trees.

(7) The location of all proposed water lines, valves and hydrants and of
all sewer lines or alternate means of water supply and sewage
disposal and treatment.

(8) An outline of any proposed deed restrictions or covenants.

(9) Any contemplated public improvements on or adjoining the
property.

(10) If the site development plan only indicated a first stage, a
supplementary plan shall indicate ultimate development.

E. Any other information deemed by the Planning Board necessary to
determine conformity of the site plan with the intent and regulations of
this chapter.
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A. Automobile sales, rental, repair, service, body shop and dismantlers.

(1) The minimum lot area shall be one acre.

(2) Lot frontage on any street shall be at least 200 feet.

(3) Such use shall not be located within 200 feet of any lot occupied by
a residence, school, hospital or religious institution at the time of
application for site plan approval. Measurement shall be made
between the nearest respective lot lines.

(4) Bulk fuel shall be stored at least 50 feet from any property line and
be underground.

(5) Disabled vehicles shall be screened from the view of the street in
any residence district.

(6) No exterior storage of dismantled vehicles, vehicle parts or salvage
materials shall be permitted for a period of more than seven days.

(7) No exterior storage of disabled vehicles shall be permitted for more
than 30 days.

B. Campgrounds and recreational facilities.

(1) For campgrounds, 5,000 additional square feet per campsite is
required beyond the district minimum.

(2) On-site food and retail sales require a separate review.

C. Home occupation/profession.

(1) The home shall continue to appear as a residence.

(2) Not more than two employees other than the inhabitants of the
dwelling unit shall be engaged in such home occupation/profession.

(3) The home occupation/profession shall not cause significant
increase in traffic in the vicinity.

(4) No offensive noise, vibration, glare, fumes, odor or electrical
interference shall be produced.

D. Junkyards.

(1) All junkyards must be brought into compliance with this chapter
within one year from notification of noncompliance by the Code
Enforcement Officer.

(2) Junkyards must meet all applicable, current standards of the state.

(3) Minimum lot size shall be 10 acres.

(4) Such uses shall not be located within 100 feet of any road right-of-
way and 200 feet from any property line, lake, river or stream.
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(5) All junkyard operations shall be fenced and screened from public
view and other adjacent properties.

E. Kennels, veterinary clinics and animal hospitals.

(1) Minimum lot size shall be three acres.

(2) All structures shall be located at least 200 feet from any adjacent
property which would permit a residential use, whether developed
for that purpose or not.

F. Manufactured homes and manufactured home parks. Manufactured
homes and manufactured home parks shall be subject to the following
standards and review criteria:

(1) Manufactured homes shall be permitted only within mobile home
parks (where permitted), excepting that doublewide units shall be
permitted in the same locations as other single-family residences,
subject to the standards of Subsection F(2) below.

(2) Standards applicable to individual manufactured homes.

(a) A doublewide manufactured home may be placed in the Town
only after obtaining a manufactured home/building permit and
shall require a certificate of occupancy before initial
occupancy.

(b) Doublewide manufactured homes located outside of
manufactured home parks shall comply with all area and bulk
requirements that apply to one-family houses in the same
zoning district.

(c) All doublewide manufactured homes shall be connected to an
adequate supply of potable water; shall be connected to a
public sewer system or septic system constructed in
accordance with all state and local regulations; and shall be
connected to all applicable utilities, including but not limited to
electric power, telephone, propane gas and fuel oil. All of the
foregoing connections or services shall be provided to the
manufactured home within 90 days of issuance of the permit
for placement of the mobile home.

(d) All doublewide manufactured homes hereafter erected in the
Town shall have been manufactured in 1980 or thereafter; be
Underwriters Laboratories certified; and bear the seal of the
United States Department of Housing and Urban Development.

(e) All doublewide manufactured homes shall have peaked roofs,
with a minimum pitch of three feet vertical to 12 feet
horizontal.

(f) Doublewide manufactured homes, outside of manufactured
home parks, shall be installed on a load-bearing foundation
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complete with footings, such as a crawl space or full basement
meeting New York State Building Code standards.

(g) Structure frames of doublewide manufactured homes must be
securely attached to the foundation as provided by New York
State Building Code standards.

(h) Permanent steps and handrails shall be constructed at all
access points of the doublewide manufactured home to ensure
a safe means of ingress/egress into the dwelling unit.

(3) Regulation of manufactured home parks. Manufactured home
parks shall be permitted in the R-A District subject to site plan
review and special use approval by the Planning Board. All
manufactured home parks shall fully comply with the provisions of
§ 207-59 and be licensed under said section. The Planning Board
shall, in reviewing and acting upon special use applications for
manufactured home parks, apply the requirements of § 207-59 and
the following standards and review criteria:

(a) The location of the park shall be one demonstrably suitable for
such use, with proper drainage and provisions for stormwater
control such that the amount of water leaving the site after
development shall not be greater than prior to development.

(b) There shall be documentation of the availability and adequate
capacity of all utility providers to service the park. Off-site or
centralized water facilities shall be provided.

(c) The park shall be designed to provide maximum open space
consistent with the minimum manufactured home lot size
requirements of the Manufactured Home Law and offer
buffering of individual manufactured homes from each other
and from other adjoining lot owners. It shall be landscaped so
as to develop and maintain a high-quality aesthetic
environment and neighborhood character for prospective new
and existing residents.

(d) Adequate provisions shall be made for outside storage space,
and these shall not in any way interfere with emergency
access.

(e) Adequate provisions shall be made to control potential
nuisance situations such as accumulation of unused materials
or vehicles.

(f) Recreational facilities sufficient to accommodate the number
of dwellings proposed shall be provided.

(g) There shall be adequate groundwater supplies to support the
proposed water system without causing a detrimental impact
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on adjoining water supplies, and evidence of this shall be
provided and professionally reviewed.

(h) The management and operations plan for the park shall
provide for maintenance of all common facilities and ensure
the purposes and requirements of this chapter are met. It shall
also provide for limitation of occupancy to manufactured
homes meeting U.S. Department of Housing and Urban
Development regulations under the Manufactured Housing
Act.

(4) Exceptions to permanent placement requirements.

(a) Construction field office. A single manufactured home unit may
be temporarily located in any zoning district for use as a
construction field office, real estate sales office or
manufactured home sales office, provided that a building
permit has been issued under the New York State Building
Code. Such offices may not be installed prior to 30 days before
the commencement of the relevant project and must be
removed within 30 days after the completion of the relevant
project, a maximum of one year, with a one-year extension
subject to approval of the Planning Board.

(b) Temporary placement of manufactured homes. It shall be
unlawful to store any mobile home on any property within the
Town of Massena for a period in excess of 30 days.

(5) Prohibited uses for manufactured homes. Manufactured homes
shall be used for single-family dwelling purposes only. All other
uses, including but not limited to use as a warehouse, storage shed,
tool shed, outbuilding or garage, are prohibited.

(6) Nonconforming manufactured homes. Any manufactured home
lawfully in existence at the time of the adoption of this chapter
which is not in full compliance with this chapter may remain in its
existing location but may not be otherwise relocated within the
Town except with respect to relocation on the same lot. No
manufactured home previously occupied as a dwelling may be
converted to a use prohibited by this chapter, however.

G. Waste storage and/or treatment facility. These facilities are allowed
only in industrial zones and only after site plan review. This section
applies to all new facilities, whether as an addition to an existing and/or
treatment facility, a new facility related to an existing use or as a
separate new use altogether.

(1) All applicable federal and state permits for any applicable type of
waste, except nuclear waste, must be obtained prior to the start of
construction.

(2) Storage and/or treatment of nuclear waste is prohibited.
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§ 207-59. Manufactured home parks.

(3) Minimum lot size shall be 10 acres. The Planning Board may
require a larger minimum lot area if necessary to safely
accommodate the nature and scale of the proposed use.

(4) All structures shall be located at least 1,000 feet from any adjacent
residential use or property which would permit a residential use.
The Planning Board may require screening from adjacent
properties, as needed.

(5) All treatment activities shall be conducted within an enclosed
building, and there shall be no exterior storage of materials.

(6) There shall be no on-premises disposal of wastes.

A. Licenses required for manufactured home parks.

(1) No person, partnership, association or corporation, being the
owner or occupant of any land within the Town of Massena, shall
use or allow the use of such land for a manufactured home park
unless a license has been obtained as herein provided.

(2) Issuance of license.

(a) The Town Code Enforcement Officer of the Town of Massena
shall issue a license after approval of the application by the
Town Planning Board. The Board shall apply site plan review
and special use criteria contained in the Town of Massena
Zoning Law in making a decision regarding the project. Said
license shall be effective from the date of issuance until
surrendered by the licensee or revoked by the Code
Enforcement Officer and shall be renewed annually based on
an inspection by the Code Enforcement Officer as to continued
compliance with the standards of this chapter.

(b) No license shall be issued until the Code Enforcement Officer
has received:

[1] A written application from the applicant on the form
provided by the Town Code Enforcement Officer.

[2] The required fee as herein provided. Such fees shall be set
by resolution of the Town Board.

[3] Evidence there is or will be a New York State approved
sewage disposal system designed by a licensed
professional engineer.

(c) The license shall be transferred to a new owner of a
manufactured home park, provided that all of the requirements
of this chapter are met and provided that the Town is so
notified.
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(3) Supplemental license.

(a) Any person holding a license for a manufactured home park
who desires to add additional lots to such park shall file an
application for a supplemental license.

(b) The application for such supplemental license must be
accompanied by four sets of plans and specifications and shall
be filed and processed as provided herein for new
manufactured home parks.

(c) When approved, the Town Code Enforcement Officer shall
issue a supplemental license which will be effective from the
date of issuance and continue until surrender by the licensee
or revocation by the Code Enforcement Officer.

(4) The applicant shall pay the Town such fee(s) as are established by
resolution of the Town Board. Fees may be assessed for both the
initial license and to cover subsequent inspections on a periodic
basis.

B. Application procedure.

(1) Each application for a manufactured home park license shall be in
writing and signed by the applicant.

(2) Four copies of the application and plans and related information
shall be filed with the Code Enforcement Officer on a form supplied
by the Code Enforcement Officer. No application shall be deemed
filed until all required information shall have been filed with the
Town of Massena Planning Board. The Planning Board shall advise
the applicant of any such deficiencies within 30 days of its receipt
thereof.

(3) The Code Enforcement Officer promptly shall transmit copies of the
application and plans to the Town Planning Board, which shall
process the application pursuant to the site plan review and special
use requirements of the Town of Massena Zoning Law and New
York State Town Law.

(4) The Code Enforcement Officer, within 10 days of the filing of the
Planning Board decision, shall issue the license, provided that
approval has been granted and all other requirements of this
chapter are met.

(5) Any disapproval shall be in writing and include the reasons
therefor. The Code Enforcement Officer shall not issue a license, in
any instance, where the Board has not approved the site plan. If the
application is disapproved, the applicant shall have the right to
appeal pursuant to Article 78 of the Civil Practice Law and Rules.

C. Application data.
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(1) Each application shall be accompanied by nine complete sets of
plans which have been prepared by a licensed land surveyor or
engineer.

(2) Each application shall contain the following information:

(a) The name and address of the applicant or the name and
address of each partner if the applicant is a partnership or the
name and address of each officer and director if the applicant
is an association or corporation, including principal
shareholders (more than five-percent ownership).

(b) The description of the land that is proposed to be used as a
manufactured home park, together with a map showing its
location in the Town.

(c) The number of lots to be provided in such manufactured home
park.

(d) The names and addresses of the owners of the property on
which the manufactured home park is to be located, and a
written statement signed by the owners consenting that the
premises be used for a manufactured home park.

(3) A location map shall be incorporated with the application that
shows all land within 300 feet of the park, the location of all streets
and roads adjacent to and within the park and the location of all
water and sewer lines and utilities adjacent to and within the park.

(4) Proposed development. The application shall be accompanied by
nine copies of a development plan showing the following:

(a) The location and widths of all entrances, exits and streets.

(b) The location, size and arrangement of each lot within the park.

(c) The method and plan for electric lighting.

(d) The location and plan of all proposed structures and
improvements.

(e) Plans for landscaping.

(f) Stormwater drainage.

(g) Utilities.

(h) Off-street parking facilities.

(i) Fencing and screening.

(j) Signs and other structures.

(k) Names of owners of adjoining properties.
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(l) Recreational facilities.

(m) Location and type of trash receptacles.

(n) All other applicable information required by the Town Zoning
Law.

D. Requirements for manufactured home parks.

(1) Site.

(a) The park shall be located on a well-drained site which is
properly graded to ensure rapid drainage and free at all times
from stagnant pools of water.

(b) The park shall be at least 10 acres in size and have at least 100
feet of frontage on a public road. Additional park land must be
contiguous to the existing park and shall not be bisected by a
public road except to the extent a new road may be approved
as part of the plan.

(2) Manufactured home lots.

(a) Each manufactured home lot shall have a total area of not less
than 7,500 square feet.

(b) No more than one manufactured home shall be placed on any
manufactured home lot.

(c) The lot numbers shall be legibly noted for each lot on the plans
submitted.

(3) Manufactured home placement. All manufactured homes shall be
parked or otherwise be located:

(a) At least 30 feet from an adjacent manufactured home.

(b) At least 50 feet from an adjacent manufactured home park
property line.

(c) At least 75 feet from right-of-way line of any existing public
street or highway.

(d) At least 25 feet from the nearest edge of any roadway located
within the park.

(4) Manufactured home stand. Each manufactured home lot shall have
a manufactured home stand which will provide for the practical
placement on a base on the lot of both the manufactured home and
its appurtenant structures and provide for the retention of the
home on the lot in a stable condition.

(5) Accessibility and lighting.
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(a) Each manufactured home park shall be accessible from an
existing public highway or street.

(b) Any manufactured home park shall provide two points of entry/
exit at least 100 feet apart.

[1] Such entrances and exits shall be designed and
strategically located for the safe and convenient
movement into and out of the park and to minimize friction
with the free movement of traffic on a public highway or
street.

[2] No individual manufactured home shall have direct access
to a state, county or Town road without first entering a
street or driveway in the manufactured home park leading
to an exit.

[3] All entrances and exits shall be free of any material which
would impede the visibility of the driver on a public
highway or street.

[4] All entrances and exits shall be of sufficient width to
facilitate the turning movements of vehicles with
manufactured homes attached and shall be at least 50 feet
in width for at least 25 feet into the property.

(c) All means of egress, drives and public places shall be
adequately lighted.

(d) One nonflashing, illuminated sign shall be permitted on the
park. Such sign shall not be greater in area than 50 square feet
and shall not extend more than eight feet above ground level.
Such sign shall be located at least 20 feet from any property
line or street right-of-way line.

(6) Roads. Each manufactured home park shall have roads to provide
for the convenient access to all manufactured home lots and other
facilities within the park.

(a) The road system shall be so designed to permit the safe and
convenient vehicular circulation within the park. All streets
shall be provided with safe, all-weather surfaces.

(b) All roads shall have minimum pavement widths of 18 feet:

(c) The roads shall be constructed in accord with the requirements
set forth in the Town Subdivision Law and the Town Highway
Specifications if proposed for dedication.12

(7) Parking.

12.Editor's Note: See Ch. 191, Subdivision of Land, and Ch. A215, Highway Specifications.
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(a) Two off-street parking spaces shall be provided on each
manufactured home lot. Each space shall have a minimum
width of nine feet and a minimum length of 20 feet.

(b) No parking shall be allowed on the street.

(8) Utilities and service facilities. The following utilities and services
shall be provided in each manufactured home park in accordance
with the regulations and requirements of the New York State
Department of Health:

(a) An adequate supply of pure water meeting New York State
Department of Health standards for drinking and domestic
purposes shall be supplied by pipes to manufactured home lots
and buildings within the park. Documentation of compliance
with the Department of Health's requirements in Part 17 of the
Sanitary Code shall be provided.

(b) Each manufactured home lot shall be provided with a sewer,
which shall be connected to the manufactured home situated
on the lot, to receive the waste from the shower, tub, flush
toilet lavatory and kitchen sink in such home. The sewer shall
be connected to a public or private off-site sewer system
meeting New York State Department of Health standards so as
not to present a health hazard. Sewer connections in
unoccupied lots shall be so sealed to prevent the emission of
any odors and the creation of breeding places for insects.

(c) Garbage removal shall be provided on an individual lot pickup
basis.

(d) Manufactured homes which do not contain toilets, lavatory and
tubs or showers shall not be permitted in any manufactured
home park. Service buildings shall be provided as deemed
necessary for the normal operation of the park. Such buildings
shall be maintained by the owner or manager or the park in a
clean, sightly and sanitary condition.

(e) Each manufactured home lot shall be provided with
weatherproof electric service connections and outlets which
are a type approved by the New York State Board of Fire
Underwriters.

(9) Recreation and open space.

(a) Each manufactured home park shall provide common open
space for the use of the occupants of the park. Such open space
shall be conveniently located in the park. Such space shall have
a total area equal to at least 25% of the gross land area of the
park, including all lots and unplatted areas. Such open space
may include any area devoted to common amenities, including
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roads, sewage disposal areas and other areas outside
individual manufactured home lots.

(b) Any manufactured home park of more than 10 manufactured
home sites shall provide, as part of its open space, areas for
active recreational use. These recreation areas shall not
include any wetlands, steep slopes or other land areas
unusable for development and shall consist of contiguous land
areas which can be used for active recreational activities such
as ball fields. No less than 20% of the open space provided
shall be dedicated to such recreational areas, and no individual
area so designated shall be less than two acres in size. Each
manufactured home park affected by this section shall provide
at least one developed picnic area, including tables and
benches, and a system of marked and improved trails or
sidewalks connecting each manufactured home to the
recreation and other open space areas created, which may
include use of designated road shoulders of sufficient width to
separate pedestrian and vehicular traffic. These recreational
improvements shall be included on the landscaping plans
presented as part of the application package.

(10) Landscaping.

(a) Ground cover shall be provided on those areas not used for the
placement of manufactured homes and other buildings,
walkways, roads and parking areas.

(b) Screening acceptable to the Planning Board and Code
Enforcement Officer shall provide for adequate shade and a
suitable setting for the manufactured homes and other
facilities. It shall include landscaping materials meeting the
requirements of this chapter. A side or rear yard adjacent to an
existing developed area shall be a minimum width or depth of
100 feet, and the 50 feet nearest to the existing developed area
shall be planted or screened with materials approved by the
Planning Board and Code Enforcement Officer. Such screening
shall be designed to create and maintain a high-quality
neighborhood character for existing residents as well as new
manufactured home park residents. Natural landscape buffers
shall be required as opposed to fencing or other artificial
measures. It shall provide, to the maximum extent practical,
for the effective screening of other development from the view
of manufactured home residents and of all manufactured
homes and accessory structures from view by adjoiners. The
Planning Board shall also require and approve a landscaping
plan for the interior of the manufactured home park to buffer
individual manufactured homes, provide shade and green
areas and ensure a wholesome living environment.
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(c) Skirting acceptable to the Planning Board and the Code
Enforcement Officer shall be installed along the perimeter of
each manufactured home, extending from the manufactured
home stand to the floor of the manufactured home unit and
fully screening the area beneath the unit from view. The
landscaping plan required above shall also address
landscaping of individual manufactured home sites and ensure
effective separation of manufactured homes from each other
for purposes of privacy as well as aesthetics.

(11) The owner or operator of each manufactured home park shall keep
a register wherein there shall be recorded the name and
permanent address of the owner and occupant of each
manufactured home situated in the court, the registration number
of the same, the date it was admitted and the date of its removal.
Such register shall be signed by the owner of the manufactured
home or the person bringing the same into the court. Such register
shall be open for inspection to the Town Code Enforcement Officer
or the Town Assessor at all reasonable times. Registers shall be
kept for a period of seven years.

(12) Fire district approval and fire-fighting requirements.

(a) No application for a manufactured home park license shall be
approved unless and until the appropriate officer of the
applicable Town fire district shall have reviewed the plans as
well as the site and determined the district fire-fighting
equipment can provide adequate coverage of the park and that
there are no major obstacles in the design or layout of the
facility to providing fire protection. The applicant shall
document to the fire district and the Planning Board that there
is a fire hydrant(s), with sufficient capacity to meet the fire-
fighting needs associated with the development, located on the
site and convenient for easy access. Water storage facilities
may be provided as an alternative to hydrants if the same are
secured from access by small children.

(b) If the fire district approval cannot be obtained because the
district lacks the specific services and facilities needed to serve
the proposed park, the Town shall be authorized, through its
Planning Board and Code Enforcement Officer, to require a
condition of special use and site plan approval as well as
licensing hereunder, a financial contribution from the applicant
toward providing those services or facilities. Such contribution
shall be reasonable and directly related to the costs of serving
the manufactured home park.

(13) Accessory structures and additions. All accessory structures and
manufactured home additions shall require a building permit from
the Town of Massena and meet State Building Code requirements.
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E. Enforcement. The Code Enforcement Officer shall enforce all of the
provisions of this chapter and shall have the right at all reasonable
times to enter and inspect any manufactured home park or other
premises used for the parking and placing of manufactured homes.

(1) If the Code Enforcement Officer finds that a manufactured home
park for which a license has been issued is not being maintained in
a clean and sanitary condition or is not being operated in
accordance with the provisions of this chapter, he may serve,
personally or by certified mail to the holder of the license, a written
order which will require the holder of the license to correct the
conditions specified in such order within 10 days after the service
of such order. The Code Enforcement Officer shall, for purposes of
determining compliance with this chapter, be authorized to make
periodic inspections of all manufactured home parks and shall be
provided entry to accomplish that task. The Town Board shall
specify the frequency of such inspections and set fees to cover
costs involved.

(2) If the holder of such license shall refuse or fail to correct the
condition or conditions specified in such order within 10 days after
the service of such order, the Code Enforcement Officer may
suspend such license, and the holder of the license shall thereupon
terminate the operation of such manufactured home park, provided
that residents have been afforded adequate opportunities
consistent with state and/or federal law to relocate.

(3) However, if the owner or operator of such manufactured home park
shall thereafter correct such conditions and bring the
manufactured home park into compliance with this chapter, such
owner may then apply for the issuance of a new license for such
park, and if the application is approved and a license granted, the
applicant shall pay to the Town the fee required by this chapter
without any credit for the fee paid for the license which was
revoked.

(4) Any license which is not used for the purpose intended within two
years of the date of issuance, as evidenced by placement of the
home(s) on the designated site, shall automatically expire.

(5) No license for a manufactured home park, or any portion of a
manufactured home park, shall be issued unless and until all
improvements as required herein, including landscaping and
screening, have been physically installed, inspected and approved
by the Code Enforcement Officer, excepting that roads shall be
approved by the Town Highway Superintendent in consultation
with the Town Engineer as may be required. In those instances
where a manufactured home subdivision is to be created and
individual lots are to be conveyed for purposes of placing a
manufactured home, all required improvements will be installed or
financially secured pursuant to § 277 of the Town Law, and all other
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requirements of Chapter 191, Subdivision of Land, in the Town of
Massena Code shall be met. Such subdivisions shall be subject to
the development standards provided herein and in the Town Zoning
and Subdivision Laws. Should the latter development standards
and the standards herein conflict, the more restrictive standard
shall apply.

F. Penalties.

(1) Any person, partnership, association or corporation who violates
any provision of this chapter shall be guilty of an offense against
this chapter and subject to a fine of not less than $100 or more than
$250 and/or imprisonment for not more than six months for each
offense. When a violation of any of the provisions of this chapter is
continuous, each day or portion thereof shall constitute a separate
and distinct violation.

(2) In addition to the above-provided penalties, the Code Enforcement
Officer may maintain a civil action or proceeding in the name of the
Town in a court of competent jurisdiction to compel compliance
with this chapter or to restrain, by injunction, the violation of this
chapter.

G. Exceptions. None of the provisions of this chapter shall be applicable to
the following:

(1) The business of manufactured home sales, except that where units
are used as living quarters, they shall conform with the provisions
of this chapter.

(2) The storage of an unoccupied manufactured home; provided,
however, that such unoccupied manufactured home shall not be
parked or located between the street line and the front building
line of any premises or within any required yard area.

(3) A manufactured home located on the site of a construction project,
survey project or other similar work project which is used solely as
a field office or work or tool house in connection with such project,
provided that such manufactured home is removed from such site
within 30 days after the completion of such project.

(4) A modular house or manufactured home, other than a doublewide
manufactured home, which is prefabricated in sections,
transported to the building site then fastened together and
anchored to a permanent and totally enclosed masonry foundation
and which has a minimum width of 24 feet for its entire length and
contains a minimum of 960 square feet of usable living space.
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ARTICLE XIV
Special Use and Site Plan Review Procedures

§ 207-60. Authority.

The Town of Massena Planning Board is authorized, in accordance with
§§ 274-a and 274-b of the New York State Town Law, to review and approve,
approve with modifications or disapprove special uses and site plans
connected therewith. Site plan review shall be required for all special
uses as listed in the Town of Massena Zoning Law Schedule of District
Regulations13 and such other uses as the Town Board may from time to time
designate by local law. In addition to Article XIII, Site Plan Approval, the
following procedures shall also apply: Refer to the Town of Massena Zoning
Law Schedule of District Regulations included at the end of this chapter;
see the column citing "uses requiring site plan review/specific standards."

§ 207-61. Preliminary site plan.

An applicant for a special use permit may submit a preliminary site plan
for review and advice by the Planning Board. Such a preliminary site plan
should provide locations and dimensions of the proposed use in relation
to the property boundaries and adjacent uses. It should also indicate all
accesses and improvements both existing and proposed and any site
features which could have a bearing on the project, including the general
topography and existing ground cover. This preliminary plan shall be used
by the Planning Board as a basis for advising the applicant regarding
information it shall require on the site plan before it conducts a public
hearing or takes any action with respect to the plan. The Planning Board
shall give no approval or disapproval regarding any preliminary site plan
but may use it to schedule a public hearing if sufficient data is available,
determine if any provisions of this article should be waived or begin its
review of the application under the New York State Environmental Quality
Review Act (SEQRA).

§ 207-62. Application and site plan required.

The Planning Board shall be under no obligation to schedule a public
hearing or take any action with respect to a special use permit application
until formal application has been made on forms provided by the Board and
a detailed site plan providing all requirements of § 207-57, Plan elements,
and the following information has been submitted:

A. The location of all existing watercourses, wooded areas, rights-of-way,
roads, structures or any other significant man-made or natural feature,
if such feature has an effect upon the use of said property.

B. The location, use and floor or ground area of each proposed building,
structure or any other land use, including sewage disposal and water
supply systems.

13.Editor's Note: Said schedule is included at the end of this chapter.
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§ 207-63. Waivers.

The Town of Massena Planning Board shall, pursuant to § 274-a, Subdivision
5, of the Town Law, have the right to waive, when reasonable, any of
the procedural requirements of this article for the approval, approval with
modifications or disapproval of special use permits and site plans submitted
for approval. This waiver authority may be exercised in the event any such
requirements are found not to be requisite in the interest of the public
health, safety, or general welfare or are inappropriate to a particular site
plan. Any such waiver shall be subject to the following conditions:

C. The location of all significant landscaping and ground cover features,
both existing and proposed, including detailed planting plans and a
visual depiction or rendering of the final appearance of the property
after all landscaping and other physical improvements are completed.

D. The location dimensions and capacity of any proposed roads, off-street
parking areas or loading berths, including typical cross sections for all
paving or regrading involved.

E. The location and treatment of proposed entrances and exits to public
rights-of-way, including traffic signals, channelizations, acceleration
and deceleration lanes, widening or any other measure having an
impact on traffic safety conditions.

F. The location and identification of proposed open spaces, parks or other
recreation areas.

G. The location and design of buffer areas and screening devices to be
maintained.

H. The location of trails, walkways and all other areas proposed to be
devoted to pedestrian use.

I. The location of public and private utilities, including maintenance
facilities.

J. The specific locations of all signs existing and proposed, including a
visual depiction of the latter.

K. Preliminary architectural plans for the proposed buildings or
structures, indicating typical floor plans, elevations, height and general
design or architectural styling.

L. A completed SEQRA environmental assessment.

M. Any other information required by the Planning Board which is clearly
necessary to ascertain compliance with the provisions of this chapter
and limited to such information.

A. No waiver shall result in allowing a use not permitted within the
applicable zoning district.
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§ 207-64. Hearing and decision.

The Planning Board shall fix a time, within 62 days from the day an
application for a special use permit or site plan approval is made, for the
hearing of any matter referred to under this section. It shall give public
notice of such hearing at least five days prior to it in a newspaper of general
circulation in the Town and decide upon the application within 62 days after
such hearing. It shall not, however, grant approval before a decision has
been made with respect to environmental impacts pursuant to SEQRA. The
decision of the Planning Board shall be filed in the office of the Town Clerk
and a copy thereof mailed to the applicant within five business days after
such decision is rendered. Notices shall also be mailed at least five days
prior to the public hearing to adjacent property owners that are adjacent
to the proposed project and to the clerk of the an adjacent municipality if a
municipality boundary is within 500 feet of a project boundary.

§ 207-65. Other procedures.

B. No waiver shall be given with respect to standards outside the scope of
this article which would otherwise require a variance from the Zoning
Board of Appeals.

C. Waivers shall be limited to those situations where the full application of
the requirements contained herein would generate unnecessary data
and create unnecessary costs with regard to deciding the matter at
hand, due to the scope or nature of the project involved. The proposed
enclosure of a deck or a simple change of use with no significant
structural modifications in the case of a commercial property, for
example, might not require typical cross sections for proposed
regrading or water supply data.

D. An applicant for site plan approval who desires to seek a waiver of
certain of the above-referenced requirements pertaining to such
applications shall submit a preliminary site plan as provided above. The
Planning Board shall review the preliminary site plan, advise the
applicant as to potential problems and concerns and determine if any
additional site plan information is required. The Planning Board shall
consider such site plan as adequate when, in its judgment, the
information submitted is sufficient to make a determination of
compliance with the development standards contained herein and the
intent of site plan review criteria found below.

E. Nothing herein shall authorize the Planning Board to waive State
Environmental Quality Review requirements.

A. Conditions. The Planning Board shall have the authority to impose such
reasonable conditions and restrictions as are directly related to and
incidental the proposed special use permit or site plan. Upon approval
of said permit and/or plan, any such conditions shall be met prior to the
actual issuance of permits by the Town. These conditions may include
requirements of the applicant to provide parkland or to provide fees in
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§ 207-66. Special use review criteria.

The Planning Board, in acting upon the site plan, shall also be approving,
approving with modifications or disapproving the special use permit
application connected therewith, taking into consideration not only the
criteria contained above but also the following:

lieu thereof pursuant to § 274-a, Subdivision 6, of the New York State
Town Law.

B. Referrals. Refer to § 207-51B, Referrals to County Planning Board, for
complete requirements. The Planning Board is authorized to refer
special use permit applications and site plans to other agencies, groups
or professionals employed or used by the Town for review and comment
and to charge the applicant fees for any reasonable expenses connected
therewith. The Board shall, in particular, ensure that the requirements
of § 239-m of the General Municipal Law regarding review by the St.
Lawrence County Planning Department are met. It shall also comply
with all requirements of the New York State Environmental Quality
Review Act.

C. Appeals. Any person aggrieved by any decision of the Planning Board or
any officer, department, board or bureau of the Town may apply to the
Supreme Court for review by a proceeding under Article 78 of the Civil
Practice Law and Rules.

D. Effect of site plan approval. The site plan, as approved by the Planning
Board, shall be binding upon the applicant. Any changes from the
approved plan shall require resubmission and reproved by the Planning
Board. The site plan shall remain effective, as an authorization to
establish the use, for a maximum of two years from the date of approval
unless the Planning Board shall have granted an extension in writing.
Absent such an extension, the special use shall be deemed to have
expired. A special use which has been discontinued for a period of two
or more years shall also be deemed to have lapsed.

E. Renewal of permits. The Planning Board may require, at the time it is
initially granted, that any special use approval be renewed periodically.
Such renewal shall be granted following public notice and hearing and
may be withheld only upon a determination that the conditions attached
to any previous approval have not been met. A period of 62 days shall be
granted the applicant in such cases to make remedies and bring the use
into full compliance with the terms of the special use approval. Should
the applicant fail to make such remedies, the special use approval shall
be revoked and the use immediately discontinued.

F. The Planning Board shall be under no obligation to process a special
use or site plan review application for a property with outstanding
violations of this chapter.

§ 207-65 MASSENA CODE § 207-66

207:94



A. Whether the proposed use will result in an over-concentration of such
uses in a particular area of the Town or is needed to address a
deficiency of such uses. The Board shall, in this regard, consider the
suitability of the site proposed for a particular use as compared with the
suitability of other sites in the immediate area.

B. Whether the proposed use will have a detrimental or positive impact on
adjacent properties or the health, safety and welfare of the residents of
the Town of Massena.

C. If the proposed use is one judged to present detrimental impacts,
whether an approval could be conditioned in such a manner as to
eliminate or substantially reduce those impacts.

D. Whether the use will have a positive or negative effect on the
environment, job creation, the economy, housing availability or open
space preservation.

E. Whether the granting of an approval will cause an economic burden on
community facilities or services, including but not limited to highways,
sewage treatment facilities, water supplies and fire-fighting
capabilities. The applicant shall be responsible for providing such
improvements or additional services as may be required to adequately
serve the proposed use, and any approval shall be so conditioned. The
Town shall be authorized to demand fees in support of such services
where they cannot be directly provided by the applicant. This shall
specifically apply, but not be limited to, additional fees to support fire
district expenses.

F. Whether the site plan indicates the property will be developed and
improved in a way which is consistent with that character which this
chapter and the Town's Comprehensive Plan are intended to produce or
protect, including appropriate landscaping and attention to aesthetics
and natural feature preservation.
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ARTICLE XV
Amendments

§ 207-67. Statutory provisions.

Amendments to this chapter shall be made pursuant to the New York State
Municipal Home Rule Law. Also, should provisions of New York State Town
Law be amended to require actions different from those specified herein,
the state requirements shall prevail.

§ 207-68. Procedure.

A. This chapter or any part thereof may be amended, supplemented or
repealed from time to time by the Town Board on its own motion or
upon recommendation by the Planning Board. Prior to public hearing,
every such proposed amendment shall be referred by the Town Board to
the Planning Board for a report. The Town Board shall not take action
on any such amendment without such report from the Planning Board
unless the Planning Board fails for any reason to render such report
within 45 days after its next regularly scheduled meeting following the
date of such referral.

B. Report of the Planning Board. In making such report on a proposed
amendment, the Planning Board shall make inquiry and determination
concerning the items specified below:

(1) Concerning a proposed amendment to or change in text of this
chapter:

(a) Whether such change is consistent with the aims and
principles embodied in the chapter as to the particular districts
concerned.

(b) Which areas, land uses, buildings and establishments in the
Town will be directly affected by such change and in what way
they will be affected.

(c) The indirect implications of such change in its effect on other
regulations.

(d) Whether such proposed amendment is consistent with the aims
of the Comprehensive Development Plan of the Town.

(2) Concerning a proposed amendment involving a change in the
Zoning Map:

(a) Whether the uses permitted by the proposed change would be
appropriate in the area concerned.

(b) Whether adequate public school facilities and other public
services exist or can be created to serve needs of any
additional residences likely to be constructed as a result of
such a change.
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(c) Whether the proposed change is in accord with any existing or
proposed plans in the vicinity.

(d) The effect of the proposed amendment upon the growth of the
Town as envisaged by the Comprehensive Development Plan.

(e) Whether the proposed amendment is likely to result in an
increase or decrease in the total zoned residential capacity of
the Town and the probable effect thereof.

C. Each petition for a zoning amendment shall be accompanied by a fee of
$20, payable to the Town Clerk upon the filing thereof. No fee shall be
required for petitions filed in favor of or against a pending application.

D. Amendments. The Town Board may, on its own motion, on petition or on
recommendation of the Town Planning Board, amend these regulations
pursuant to the applicable requirements of law.

E. Publication of meeting notice. At least 10 days prior to a public hearing
to consider zoning amendments, a notice of the time and place of such
hearing shall be published in a paper of general circulation in the Town.

F. Service of written notice. At least 10 days prior to the date of the public
hearing, written notice of any proposed regulations, restrictions or
boundaries of such districts, including any amendments thereto,
affecting property within 500 feet of the following, shall be served
personally or by mail by the Town upon each person or persons listed
below:

(1) The property of the housing authority erecting or owning a housing
project authorized under the Public Housing Law: upon the
executive director of such housing authority and the chief
executive officer of the municipality providing financial assistance
thereto.

(2) The boundary of a city, village or town: upon the Clerk thereof.

(3) The boundary of a county: upon the Clerk of the Board of
Supervisors or other person performing like duties.

(4) The boundary of a state park or parkway: upon the regional state
park commission having jurisdiction over such state park or
parkway.

G. Additional requirements; referral to the County Planning Board. Refer
to § 207-51B for complete referral requirements. The procedural
requirements set forth herein shall be in addition to the requirements of
the provisions of §§ 239-l and 239-m of the General Municipal Law
relating to review by a county, metropolitan or regional planning board;
the provisions of the State Environmental Quality Review Act under
Article 8 of the Environmental Conservation Law and its implementing
regulations, which are codified in Title 6, Part 617, of the New York
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Codes, Rules and Regulations; and any other general laws relating to
land use and any amendments thereto.

H. Public hearing. The public, including those served notice pursuant to
Subsection F of this section, shall have an opportunity to be heard at
the public hearing. Those parties set forth in Subsection F(1) through
(4) of this section, however, shall not have the right of review by a court
as hereinafter provided.

I. Filing and effective date. Upon adoption or approval of a modification to
this chapter, the Town Board must file a copy with the Town Clerk and
must publish the ordinance or amendment or a summary or abstract
thereof in a newspaper designated by the Town Board as having general
circulation in the Town. The Town Board shall also file the law or
amendment thereof with the Office of the Secretary of State. The law or
amendment shall take effect upon filing with the Office of the Secretary
of State or 10 days after publication of the amendment, whichever
occurs later.
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ARTICLE XVI
Definitions

§ 207-69. Word usage.

As used in this chapter, words in the singular include the plural and those in
the plural include the singular; words used in the present tense include the
future; the word "person" includes a corporation as well as an individual;
the word "lot" includes the word "plot." The term "occupied or used" as
applied to any building shall be construed as though followed by the words
"or intended, arranged or designed to be occupied or used." The words
"shall" and "will," for the purpose of this chapter, are defined as mandatory.

§ 207-70. Terms defined.

Unless otherwise expressly stated, the following terms shall, for the
purpose of this chapter, have the meanings herein indicated:
ACCESSORY — A building or use clearly incidental or subordinate to and
customary in connection with the principal building or use on the same lot.
ADJOINING LOT — A lot or parcel of land that shares all or part of a
common lot line with another lot or parcel of land.
AGRICULTURAL BUILDING — A structure on agricultural land designated,
constructed, and used to house farm implements, livestock or agricultural
produce or products grown or raised on the premises.
AGRICULTURAL LAND — Land used for the production, preparation, and
marketing of crops, livestock or livestock products.
AGRICULTURAL SERVICES — Establishments primarily engaged in
supplying soil preparation services, crop services, landscaping,

A. For the purpose of this chapter, the following terms shall be considered
interchangeable:

(1) The words "law," "regulation(s)" and "law."14

(2) The terms "Town" and "Town of Massena."

(3) The terms "subdivider" and "developer" and the terms
"subdivision" and "development."

(4) The terms "State Environmental Quality Review Act" and "SEQRA."

B. Unless otherwise expressly stated, the following definitions shall, for
the purpose of this chapter, have the meaning herein indicated. Any
pertinent word or term not a part of this listing shall be construed to
have its legal definition, as may be defined in "The Latest Illustrated
Book of Development Terms: New Expanded Edition" by Moskowitz and
Lindbloom, 2004 CUPR Press.

14.Editor's Note: So in original.
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horticultural services, veterinary and other animal services, and farm labor
and management services.
BASEMENT — A story in a building, the structural ceiling level of which is
four feet or more above the average level of finished grade of the exterior
wall of such building and the floor level of which is below finished grade at
any point on the periphery of the building.
BERMS — A mound of earth or the act of pushing earth into a mound.
BILLBOARD — A sign of more than 100 square feet in sign area that is
employed for commercial, industrial, institutional, service or entertainment
purposes, promoting products, or services conducted, sold or offered
somewhere other than upon the same premises where the sign is located,
and whose purpose is to sell or identify a product, service or activity. The
word "premises" shall be interpreted, in the context of this section, as being
a separate tract or parcel of land that has been or may be conveyed by deed
or has otherwise been specified as a separate lot.
BOARDINGHOUSE — A dwelling unit or part thereof in which, for
compensation, lodging and meals are provided and personal and financial
services may be offered.
BUILDING — Any combination of materials forming any construction,
except where entirely underground so as to permit the use of the ground
above the same as if no building was present. The term "building" shall
include the term "structure" as well as the following:

CAMPGROUND — A plot of ground on which two or more campsites are
located, established, or maintained for occupancy by camping units as
temporary living quarters for recreation, education, or vacation purposes.
CELLAR — Any space in a building, the structural ceiling level of which
is less than four feet above the average finished grade of the exterior
wall of such building. A cellar shall not be considered in determining the
permissible number of stories.
CLUSTER DEVELOPMENT — A development design technique that
concentrates buildings on a part of the site to allow the remaining land

Signs.A.

Fences.B.

Walls, other than retaining walls projecting above the ground more
than three feet at the higher ground level and not more than six feet at
the lower ground level.

C.

Radio and television receiving and transmitting towers and antennas,
except for such antennas installed on the roof of a building and
extending not more than 20 feet above the highest level of the roof of
such building.

D.

Porches, outdoor bins and other similar structures.E.
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to be used for recreation, common open space, and preservation of
environmentally sensitive features.
COMMERCIAL GREENHOUSE — A structure utilized for seed germination,
plant propagation, hardening-off or forcing or maintenance of a controlled
climate to sustain plant growth otherwise not possible in natural out-of-
door surroundings. The retail or wholesale sale of such products raised on
premises is permitted, as is the sale of live or fresh products not raised
or produced on the premises. The sale of other products produced or
otherwise prepared or manufactured off-premises shall be permitted only
if such products are related to agriculture or horticulture. (Requires
Agriculture and Markets Department license to sell.)
CONFORMING USE — All uses that are consistent or permitted by this
chapter.
COURT, INNER — An open space enclosed on all sides by exterior walls of
a building.
COURT, OUTER — An open rectangular space enclosed on three sides by
exterior walls of a building.
DEVELOPMENT — The division of a parcel of land into two or more parcels;
the construction, reconstruction, conversion, structural alteration,
relocation or enlargement of any structure; any mining, excavation, landfill,
or land disturbance; or any use or extension of the use of land.
DISMANTLER — Any person engaged in the business of buying, selling,
or dealing in vehicles, including nonrepairable vehicles, for the purpose
of dismantling the vehicles, who buys or sells the integral parts and
component materials thereof, in whole or in part, or deals in used motor
vehicle parts. This definition does not apply to the occasional and incidental
dismantling of vehicles by DMV-registered dealers whose principal business
is buying and selling new and used vehicles, or by owners who desire to
dismantle not more than two personal vehicles within any twelve-month
period. A "dismantler" is also a person who for longer than 12 months keeps
or maintains on real property owned by him, or under his possession or
control, two or more unregistered motor vehicles no longer intended for,
or in condition for, legal use on the highways, whether for the purpose of
resale of used parts, for the purpose of reclaiming for use some or all of the
materials, whether metal, glass, fabric, or otherwise, or to dispose of them,
or for any other purpose.
DWELLING, MULTIFAMILY — A building containing three or more dwelling
units, including units that are located one over another.
DWELLING, MULTIPLE — A building or portion thereof containing three or
more dwelling units.
DWELLING, ONE-FAMILY — A detached building containing one dwelling
unit only.
DWELLING, ROW OR ATTACHED — A one-family dwelling with common or
party walls separating it from adjacent units.
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DWELLING, TWO-FAMILY — A detached building containing two dwelling
units only.
DWELLING UNIT — One or more rooms designed, occupied, or intended for
occupancy as separate living quarters, with cooking, sleeping and sanitary
facilities provided within the dwelling unit for the exclusive use of a single
family maintaining a household.
FACTORY-MANUFACTURED (MODULAR) HOME — See "modular home."
FAMILY — One or more persons occupying a dwelling unit as a single
nonprofit housekeeping unit. More than five persons, exclusive of domestic
servants, not related by blood, marriage or adoption, shall not be
considered to constitute a family.
FARM — Definitions from the Agricultural Districts Law.

FARM OPERATION — The land and on-farm buildings, equipment,
manure processing and handling facilities, and practices which
contribute to the production, preparation and marketing of crops,
livestock and livestock products as a commercial enterprise, including
a "commercial horse boarding operation" as defined in Subdivision 13
of this section and "timber processing" as defined in Subdivision 14 of
this section and "compost, mulch or other biomass crops" as defined
in Subdivision 16 of this section.15 For the purposes of this section,
such farm operation shall also include the production, management
and harvesting of "farm woodland," as defined in Subdivision 3 of
this section. Such farm operation may consist of one or more parcels
of owned or rented land, which parcels may be contiguous or
noncontiguous to each other. [Note: The definition of "farm operation"
was separately amended by Chapters 374 and 388 of the Laws of 2001
to add "manure processing and handling facilities" (Chapter 374) and
"commercial horse boarding operations" (Chapter 388) and in 2005,
"timber processing" (Chapter 573).] [See Agriculture and Markets Law
§ 301(11).]

A.

CROPS, LIVESTOCK AND LIVESTOCK PRODUCTS — Shall include
but not be limited to the following [See Agriculture and Markets Law
§ 301(2).]:

Field crops, including corn, wheat, oats, rye, barley, hay, potatoes
and dry beans.

(1)

Fruits, including apples, peaches, grapes, cherries and berries.(2)

Vegetables, including tomatoes, snap beans, cabbage, carrots,
beets and onions.

(3)

Horticultural specialties, including nursery stock, ornamental
shrubs, ornamental trees and flowers.

(4)

B.

15.Editor's Note: "This section" refers to § 301 of the Agriculture and Markets Law.
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Livestock and livestock products, including cattle, sheep, hogs,
goats, horses, poultry, ratites, such as ostriches, emus, rheas and
kiwis, farmed deer, farmed buffalo, fur-bearing animals, wool
bearing animals, such as alpacas and llamas, milk, eggs and furs.

(5)

Maple sap.(6)

Christmas trees derived from a managed Christmas tree operation
whether dug for transplanting or cut from the stump.

(7)

Aquaculture products, including fish, fish products, water plants
and shellfish.

(8)

Woody biomass, which means short rotation woody crops raised for
bioenergy, and shall not include farm woodland.

(9)

Apiary products, including honey, beeswax, royal jelly, bee pollen,
propolis, package bees, nucs and queens. For the purposes of this
subsection, "nucs" shall mean small honey bee colonies created
from larger colonies including the nuc box, which is a smaller
version of a beehive, designed to hold up to five frames from an
existing colony.

(10)

FARM WOODLAND — Land used for the production for sale of
woodland products, including but not limited to logs, lumber, posts
and firewood. Farm woodland shall not include land used to produce
Christmas trees or land used for the processing or retail merchandising
of woodland products. [See Agriculture and Markets Law § 301(3).]

C.

COMMERCIAL HORSE BOARDING OPERATION — An agricultural
enterprise, consisting of at least seven acres and boarding at least 10
horses, regardless of ownership, that receives $10,000 or more in gross
receipts annually from fees generated either through the boarding
of horses or through the production for sale of crops, livestock, and
livestock products, or through both such boarding and such production.
Under no circumstances shall this subdivision be construed to include
operations whose primary on-site function is horse racing.
Notwithstanding any other provision of this subdivision, a commercial
horse boarding operation that is proposed or in its first or second year
of operation may qualify as a farm operation if it is an agricultural
enterprise, consisting of at least seven acres, and boarding at least
10 horses, regardless of ownership, by the end of the first year of
operation. [See Agriculture and Markets Law § 301(13).]

D.

TIMBER PROCESSING — The on-farm processing of timber grown on
a farm operation into woodland products, including but not limited to
logs, lumber, posts and firewood, through the use of a readily movable,
nonpermanent saw mill, provided that such farm operation consists of
at least seven acres and produces for sale crops, livestock or livestock
products of an annual gross sales value of $10,000 or more and that the
annual gross sales value of such processed woodland products does not

E.
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FLAG LOT — See "lot, flag."
HEIGHT — The vertical distance measured from the average elevation of
the finished grade at the front of a building to the highest point of the roof,
for flat and mansard roofs, and to the mean height between the eaves and
the ridge, for all other types of roofs.
HOBBY FARM — Production of crops, livestock and livestock products that
does not meet the definition of "farm operation" as defined within the Code,
is considered a hobby farm. The Planning Board will determine limits, such
as the raising of livestock in the R-A Zoning District and not to exceed "x"
number of animals unless it is part of a farm operation as defined herein
(three to five acres required).
HOME OCCUPATION — A customary personal service occupation, such as
dressmaking, millinery and home cooking, provided that such occupation
shall be conducted solely by members of the resident family and in the
main building only, that not more than the equivalent of 1/3 the total
floor area shall be used for such purposes, that no display of advertising
other than a small nameplate and no display of products shall be made
visible from the street, that no stock-in-trade shall be kept and that no
mechanical or electrical equipment is used except customary household
equipment. Beauty parlors, barbershops, and hairdressing and manicuring
establishments shall not be deemed to be home occupations.
HOUSEHOLD — A family living together in a single dwelling unit, with
common access to and common uses of all living and eating areas and
all areas and facilities for the preparation and serving of food within the
dwelling unit.

exceed the annual gross sales value of such crops, livestock or livestock
products. [See Agriculture and Markets Law § 301(14).]

COMPOST, MULCH OR OTHER ORGANIC BIOMASS CROPS — The on-
farm processing, mixing, handling or marketing of organic matter that
is grown or produced by such farm operation to rid such farm operation
of its excess agricultural waste; and the on-farm processing, mixing
or handling of off-farm generated organic matter that is transported
to such farm operation and is necessary to facilitate the composting
of such farm operation's agricultural waste. This shall also include the
on-farm processing, mixing or handling of off-farm generated organic
matter for use only on that farm operation. Such organic matter shall
include, but not be limited to, manure, hay, leaves, yard waste, silage,
organic farm waste, vegetation, wood biomass or by-products of
agricultural products that have been processed on such farm operation.
The resulting products shall be converted into compost, mulch or other
organic biomass crops that can be used as fertilizers, soil enhancers
or supplements, or bedding materials. For purposes of this section,
"compost" shall be processed by the aerobic, thermophilic
decomposition of solid organic constituents of solid waste to produce
a stable, humuslike material. [See Agriculture and Markets Law
§ 301(16).]

F.
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INDUSTRY, LIGHT — Industrial uses that meet the performance standards,
bulk controls, and other requirements contained in this chapter.
JUNKYARD — Any lot, land, parcel, building, or structure, or part thereof,
used for the storage, collection, processing, purchase, sale, salvage, or
disposal of junk.
LOCAL WATERFRONT REVITALIZATION PROGRAM — A planning program
that has been jointly undertaken by the Towns of Louisville and Massena
and the Village of Massena and approved by the New York State
Department of State. One of the key features of the program is the
articulation of coastal policies that apply in the waterfront revitalization
area and with which actions must be consistent.
LOT — Any parcel of land, not necessarily coincident with a lot or lots
shown on a map of record, which is occupied or which is to be occupied
by a building and its necessary buildings, if any, or by a group of buildings
accessory thereto, if any, together with the required open spaces
appurtenant to such building or group of buildings (see Figure 1).
LOT, CORNER — A lot at the junction of and abutting on two or more
intersecting streets where the interior angle of intersection does not exceed
135°. A lot abutting a curved street shall be deemed a corner lot if the
tangents to the curve at the points of intersection of the side lot lines with
the street lines intersect at an interior angle of less than 135° (see Figure
1).
LOT DEPTH — The minimum distance from the street line of a lot to the
rear lot line of such lot (see Figure 1).

Figure 1, Lot definitions (see also Figure 3)

LOT, FLAG — A lot not meeting minimum frontage requirements and where
access to the public road is by a private right-of-way or driveway (see Figure
1 and Figure 2).
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Figure 2, Flag lot definition

LOT LINE — Any boundary of a lot (see Figure 1).
LOT LINE, REAR — The lot line generally opposite to the street line; if the
rear lot line is less than 10 feet in length or if the lot comes to a point in
the rear, the rear lot line shall be deemed to be a line parallel to the front
lot line not less than 10 feet long lying farthest from the front lot line (see
Figure 3).16

LOT WIDTH — The average distance between side lot lines taken at the
front yard or setback line and measured at right angles to the side lot lines
or along a line parallel to the street (see Figure 1).
MANUFACTURED HOME — A factory-built, single family structure that
meets the Federal Manufacture Home Construction and Safety Standards
Act (42 U.S.C. § 54-01), commonly known as "HUD Code." Manufactured
homes were formerly referred to as "mobile homes."
MANUFACTURED HOME BASE — A permanent base located on a
manufactured home lot which is capable of supporting and which is used
for placement of a manufactured home. Such base may consist of a concrete
pad or system of concrete piers or runners.
MANUFACTURED HOME LOT — A designated site of specific total land
area which is located within a manufactured home park for the
accommodation of one manufactured home and its occupants.
MANUFACTURED HOME PARK — A parcel or contiguous parcels of land
which has been designated and improved for the purpose of placing three
or more manufactured homes for occupancy as single-family dwellings.
MANUFACTURING — Any process whereby the nature, size or shape of
articles or raw materials is changed or where articles are assembled or
packaged.

16.Editor's Note: Figure 3 is included after the definition of "yard, side."
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MOBILE HOME — See "manufactured home."
MOBILE HOME PARK — See "manufactured home park."
MODULAR HOME — A structure intended for residential use and
manufactured off site, in accordance with local or state code, transportable
in two or more sections, and intended for installation on a permanent
foundation. A modular home is treated as a standard stick-built (on-site-
built) home.
NONAGRICULTURAL — Anything other than agricultural. See "agricultural
land," "agricultural building," and "agricultural services."
NONCONFORMING USE — A use or activity that was lawful prior to
the adoption, revision, or amendment of this chapter but that fails by
reason of such adoption, revision, or amendment to conform to the present
requirements of the zoning district.
NURSERY — The growing, cultivation, storage, and sale of garden plants,
flowers, trees, shrubs, and fertilizers, as well as the sale of garden tools
and similar accessory and ancillary products to landscapers and the general
public. (Requires Agriculture and Markets Department license to sell.)
OFF-SITE SEWER SYSTEM — A system of collection lines and treatment
facilities that:

PAVEMENT — An all-weather road surface constructed upon a minimum
four-inch base of three-fourths-inch crushed stone.
PLAN ELEMENTS — Elements needed for the preparation of a subdivision
or development plan, as required by this chapter and Chapter 191,
Subdivision of Land.
PRINCIPAL BUILDING — A building in which is conducted the main or
principal use of the lot on which said building is located.
PUBLIC WATER; PUBLIC SEWER — Sewage disposal and water supply
systems approved by the Town Board for municipal operation.
RECREATIONAL FACILTIES — A place designed and equipped for the
conduct of sports and leisure-time activities.
RECREATIONAL VEHICLES — A transportation structure, self-propelled
or capable of being towed by a passenger car, station wagon or small
pickup truck, or such size and weight as not to require any special highway
movement permits and primarily designed to provide temporary movable
living quarters for recreational, camping or travel use or to carry such
equipment, but not for profit nor for commercial use. Included as
recreational vehicles, but not to the exclusion of any other types not

Discharges treated effluent to a stream pursuant to the discharge
requirements of New York State;

A.

Utilizes community subsurface sewage disposal systems serving five or
more dwelling units each; or

B.

Utilizes other central treatment options approved by New York State.C.
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mentioned in this definition, are trailers; trailer coaches; camping trailers;
motor homes; pickup (slide-in) campers; chassis mounts; converted vans;
chopped vans; mini motor homes; fifth-wheel trailers of recreational vehicle
construction, design and intent (as opposed to commercial fifth-wheel
trailers); boat trailers, with or without boats mounted thereon; snowmobile
trailers, with or without snowmobiles mounted thereon; and truck caps.

ROOMING HOUSE — See "boardinghouse."
SEQR — New York State's State Environmental Quality Review Act that
requires all state and local government agencies to consider environmental
impacts equally with social and economic factors during discretionary
decisionmaking.

TRAILERS, TRAILER COACHES and FIFTH-WHEEL TRAILERS —
Recreational vehicles constructed with integral wheels to make them
mobile and intended to be towed by passenger cars, station wagons
and/or light pickup or panel trucks and similar motor vehicles, but not
including truck tractors of any type.

A.

CAMPING TRAILER — A type of trailer or trailer coach, the walls of
which are so constructed as to be collapsible and made out of either
canvas or similar cloth or some form of rigid material, such as fiberglass
or plastic or metal. The walls are collapsed while the recreational
vehicle is being towed and are raised or unfolded when the vehicle
becomes temporary living quarters and is not being moved.

B.

PICKUP (SLIDE-IN) CAMPERS and TRUCK CAPS — Recreational
structures designed to be mounted temporarily or permanently in the
beds of light trucks, with the trucks having either single or double
rear wheels and with or without an assisting extra tag axle and wheels
mounted either on the camper chassis or the truck chassis behind the
truck's rear wheels. These campers can be readily demounted from the
truck beds. When removed from their respective truck beds, pickup
(slide-in) campers and truck caps are called "unmounted campers."

C.

CHASSIS MOUNTS, MOTOR HOMES and MINI MOTOR HOMES —
Recreational structures constructed integrally with a truck or motor-
van chassis and incapable of being separated therefrom. The truck or
motor-van chassis may have single or double rear wheels.

D.

CONVERTED AND CHOPPED VANS — Recreational structures which
are created by altering or changing an existing auto van to make it into
a recreational vehicle meeting the requirements of Subsection C above.

E.

BOAT OR SNOWMOBILE TRAILER — A vehicle on which a boat or
snowmobile may be transported and which is towable by a passenger
car, station wagon, pickup truck or mobile recreational vehicle as
defined above. When removed from the trailer, a boat or snowmobile,
for the purposes of this chapter, is termed an "unmounted boat or
snowmobile."

F.
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SHOPPING CENTER — Two or more stores under single ownership or
control, containing a total floor area of at least 20,000 square feet.
SIGN — Any structure or part thereof or any device attached to a building
or painted or represented thereon which shall display or include any letter,
word, model, banner, pennant, insignia, device, trade flag or representation
which is in the nature of or which is used as an announcement, direction
or advertisement for commercial purposes or otherwise. A sign includes a
billboard and a neon tube, string of lights or similar device outlining or hung
upon any part of a building or lot but does not include the flag or insignia
of any nation or group of nations or of any governmental agency or of any
political, educational, charitable, philanthropic, civic, professional, religious
or like campaign, drive, movement or event. Excluded from this definition
are signs which are solely devoted to prohibiting trespassing, hunting or
fishing.
SIGN AREA — Includes all faces of a sign measured as follows:

SMALL RURAL BUSINESS — A retail business or personal service business
of a limited size to meet the needs of residents and visitors, provided such
business complies with all appropriate standards established in the Town
of Massena Zoning Code. The Planning Board shall determine whether a
proposed use constitutes a small rural business in accordance with the
standards prescribed in § 207-16B of the Town of Massena Zoning
Code.[Added 10-20-2010 by L.L. No. 1-2010]
STORY — The part of any building, exclusive of cellars but inclusive of
basements, comprised between the level of one finished floor and the level
of the next higher finished floor or, if there is no higher finished floor, then
that part of the building comprised between the level of the highest finished
floor and the top of the roof beams.
STORY, HALF — Any space partially within the roof framing, where the
clear height of not more than 50% of such space between the top of the floor
beams and the structural ceiling level is seven feet six inches or more.
STREET — A street, improved to the satisfaction of the Planning Board,
which is one of the following: an existing Town, county or state highway or
street; a street shown on an approved subdivision final plat; a street shown
on a map filed with the County Clerk (in accordance with § 280-a of the
Town Law) prior to Planning Board authorization to review subdivisions; or
a street shown on the Town Official Map.
STREET LINE — Edge of the street right-of-way; front lot line.

When such a sign is on a plate or framed or outlined, all of the area
of such plate or the area enclosed by such frame or outline shall be
included.

A.

When such sign consists only of letters, designs or figures engraved,
painted, projected or in any manner affixed on a wall, the total area of
such sign shall be deemed the area within which all of the matter of
which such sign consists may be described.

B.
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STRUCTURAL CHANGE — Any change in supporting members of a
building, such as beams, columns or girders.
USABLE OPEN SPACE — An unenclosed portion of the ground of a lot which
is not devoted to driveways or parking spaces, which is free of structures
of any kind, of which not more than 25% is roofed for shelter purposes
only, the minimum dimension of which is 40 feet and which is available
and accessible to all occupants of the building or buildings on said lot for
purposes of active or passive outdoor recreation.
USE, ACCESSORY — A use customarily incidental and subordinate to the
main use on a lot, whether such accessory use is conducted in a principal or
accessory building.
VARIANCE —

WAREHOUSE — A building used primarily for the storage of goods and
materials.
WATERFRONT REVITALIZATION BOUNDARY — The waterfront
revitalization boundary within the Town of Massena is a portion of a larger
waterfront revitalization boundary that extends to coastal areas in the
Village of Massena and Town of Louisville. The boundary was adopted as
part of the Local Waterfront Revitalization Planning Program.
WHOLESALE TRADE — Establishments or places of business primarily
engaged in selling merchandise to other businesses, including retailers,
industrial, commercial, institutional, or professional business users, other
wholesalers, or acting as agents or brokers and buying merchandise for, or
selling merchandise to, such individuals or companies.
YARD, FRONT — An unoccupied ground area fully open to the sky between
the street line or between the street line established by the Official Map of
the Town or an approved subdivision plat and a line drawn parallel thereto
(see Figure 3).
YARD, REAR — An unoccupied ground area fully open to the sky, extending
across the full width of that portion of the lot situated between the rear line
of the lot and the rear line of the building (see Figure 3).
YARD, SIDE — An unoccupied ground area fully open to the sky between
any property line other than a street or rear lot line and a line drawn
parallel thereto between the front and rear yards (see Figure 3).

AREA — The authorization of the Zoning Board of Appeals for the
use of land in a manner which is not allowed by the dimensional or
topographical requirements of this chapter.

A.

USE — The authorization of the Zoning Board of Appeals for the use of
land in a manner or for a purpose which is otherwise not allowed or is
prohibited by this chapter.

B.
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Figure 3, Lot line, yard and setback definitions
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